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INTERNATIONAL RELATIONS AND THE 
LEAGUE OF NATIONS 


COLONEL D. BORDEN-TURNER 


In a letter addressed to von der Goltz in 1863 Bismarck 
wrote: “It is only by European treaties that European law 
is established. If, however, you want to apply the standard 
of justice and morality to these latter they must well-nigh 
all be abolished.” This is not the cynicism of a disillusioned 
politician but the considered and almost regretful judgment 
of a shrewd and high-minded statesman. It is the recog- 
nition of a fact, a fact which was to be elaborated as a principle 
by the man whom Bismarck himself chose as the exponent 
of German political ideals. For Treitschke morality had no 
place whatever in international relations. Passionately honest 
and straightforward himself, courageous even to the degree 
of attacking Bismarck for his contempt for democracy, he 
placed the interest of the state far above any claim of right 
or justice. Self-interest, enlightened if you will, but self- 
interest, backed by force, was the only possible motive in 
the dealings of one state with another. 

Contrast with this the tenor of the great speeches made 
by President Wilson in 1918, speeches applauded by the world 
and indorsed by statesmen of many nations. Not force, 
said President Wilson, but the moral dictates of the human 
conscience must determine our international relations. What 
was remarkable is not that what he said was new—it has been 
said over and over again from the days of Grotius onwards— 
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but that the sentiments were so fully and widely approved. 
Men felt it was possible to conduct affairs between nations 
on this plane, the incompatibility of moral principles and inter- 
state dealings appeared no longer to be a pitiless fact. Presi- 
dent Wilson’s voice as an influence on the world’s progress 
seems to have been silenced, but the thrust given to universal 
thought, by his utterances of five and six years ago has brought 
into existence the League of Nations, the International Labor 
Office, and the Permanent Court of International Justice, 
machinery which has already proved itself adapted for the 
application of principles of justice and morality in the conduct 
of international affairs. 

The day, however, is not by any means won; that the 
organs of Right as opposed to Might have been set up is an 
enormous advantage, but what has been established may be 
overturned or rust for lack of use; the moral impetus which 
created them has already largely spent itself, and something 
more than enthusiasm for right and justice is required if they 
are to endure. 

To say this is not to belittle the desire for justice which 
possessed a world weary of the war: such compelling crises of 
high-mindedness have performed great service in the past; but 
men as individuals or as nations do not live on the heights and a 
great moral effort is inevitably followed by reaction. Were 
the existence of the League of Nations and its sister organiza- 
tions to depend on the continuous application of principles 
of pure morality they would have little chance of survival; 
it depends, however, on something quite different. It depends 
upon the recognition by the world that it is to the supreme 
interest of all nations that there should exist and develop organs 
of international justice and co-operation. 

Sixty years separate us from the days when Bismarck, 
strong in the belief that moral consideration had no place in 
international politics, planned the coup that was to bring 
Schleswig-Holstein to Prussia and lay the foundations of the 
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German Empire. At that time the idea still prevailed that the 
advantages or welfare of one nation could only be increased at 
the expense of another, that the world held, so to speak, just so 
many prizes which any one country had the right to scramble 
for if it felt strong enough to try. International relations 
meant international contests, of wits and of force, with the 
victory to the stronger and more cunning. 

But in 1863, some months before Bismarck’s letter to von 
Goltz quoted above, something had happened symptomatic 
of the entirely new meaning which was going to be given to the 
word “‘international’’ and of the change of view as to the direc- 
tion in which the interests of a country lie. In May of that year 
there was held the first international postal conference destined 
to result in the creation of the Universal Postal Union and to 
be followed by many other conferences of the same kind and by 
a host of international organizations inspired with a conception 
of the world totally different from that to be found in the 
writings of Treitschke and his followers. It was the concep- 
tion of the world as an organism interconnected, interdependent, 
in which the well-being of the whole depends upon the proper 
functioning of each of its parts, and, still more important, 
in which the health of each part depends on that of every 
other part. That the organism had found its proper adjust- 
ment nobody could claim, no one can yet claim, but the great 
fertile idea had taken root, never to die, that the nations can 
get from one another only by giving to each other and to the 
whole. 

That this should be an eminently moral idea is a happy coin- 
cidence, an evidence of that divine humor which manifests itself 
in many ways such as modeling the revolutions of suns and 
planets on that of the electrons in the atom, but its usefulness 
stands by itself and not in its morality. The ground was now 
found for the overthrow of Machiavelli and Treitschke, the 
last ground on which they would have expected to fight, that 
of national interest not of international morality. 











108 INTERNATIONAL JOURNAL OF ETHICS 


During these sixty years there has been enormous advance 
not only in the conception but in the actual fact of international 
interdependence. It is unnecessary to enumerate the threads 
of that delicate economic and cultural web, separately fine as 
gossamer, together strong as steel, which binds the world 
together, a nervous texture sensitive in every part to the 
slightest touch on any other. 

So slow, however, is the world to grasp the significance of 
new facts or even to realize the facts, that it required some 
tremendous stimulus to enable it to take the leap from the 
dominating conceptions of centuries to a new outlook for the 
future. This stimulus was given by the torch of President 
Wilson’s idealism. But for that the war might verily have been 
fought in vain; thanks to it the world has made a mighty 
advance; 1919 will be remembered in history not for the 
bewildering vagaries of its peace treaties but for the establish- 
ment of the League of Nations. 

Let us make no mistake; self-interest rules and will continue 
to rule the nations. On one of the walls of an Arya Samaj 
temple in India is inscribed the noble motto, “No religion is 
higher than Truth.” Facing it in an equally prominent 
position on another wall is, ‘‘ Honesty is the best policy.” The 
juxtaposition is still no doubt a source of merriment to Euro- 
pean visitors. The Indian in his blindness accepts the most 
dishonored cliché. Let us, however, be bold and wise enough to 
admit that morality and justice will prevail in the world just in 
so far as they come to be recognized as the best policy. The 
world is finding out that “Give and it shall be given unto 
you” is not just highfalutin religious sentiment but sound 
economics. Twenty-five million pounds were loaned by the 
allies to Austria in the hope that Austria might stave off 
bankruptcy and pay them what she owed by way of reparations 
and what-not. These millions might just as well have been 
spent on occupying another piece of Germany for all they 
served to that purpose. But when the new piece of machinery 
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of justice and international good-will was set in motion and the 
League of Nations applied the principle of “Give and it shall 
be given” Austria was revitalized and the benefactors are 
enjoying a safe 8 per cent. 

Were all the nations to practice this principle all the time 
the world would rapidly become a utopia, but those who have 
no faith in utopias are not slow to point out that we cannot 
expect that countries will always consider it to their interest 
to act on these principles, that in fact there are few countries 
where we can hope for any such standard to be maintained, 
and, moreover, that nations are often led away by motives 
other than mere self-interest to do foolish and injurious things. 
The inference is that it is folly for us to trust to principles 
which would no doubt be most excellent had all countries 
reached our own level of intelligence, not to speak of morality, 
but which in the present state of the world are illusory. 

The answer to these faint-hearted cavillers is that, though 
it is perfectly true that none of the nations will be faithful 
to their best professions all of the time, what can be relied upon 
is that most of the nations will come to scratch at the right 
time. They will not all be suddenly blinded to their self- 
interest that is to the upholding of justice and right. There 
is a very striking instance in point in recent history. When 
on the 31st of August last Italy suddenly bombarded and 
occupied Corfu, part of Greek territory, because Greece had 
refused to pay her immediately fifty million lire, that act was 
either (1) an act taken by Italy from motives of self-interest 
to vindicate her position as a great nation and to get the money 
demanded, or (2) an act taken by Mussolini to show what 
a strong man he was, or (3) an act due to temporary aberration. 
Whichever it was, it was an act wholly against the self-interest 
of Italy, as defined above, as Italy has more to gain by keeping 
on friendly terms with other nations than by doing them harm. 

The effect of that act upon the whole world represented at 
the Assembly of the League of Nations was to rouse unprece- 
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dented moral indignation, and indignation just as great in 
the states not present at Geneva. The function of the League 
was to focus and express this indignation which it did in the 
most complete manner. Had the resentment, however, been 
merely moral Italy might have afforded to neglect it. It was 
much more than that. Italy’s action attacked not only the 
moral law but the vital self-interest of all but the most powerful 
states. Any country might experience the misfortune of 
having the nationals of a larger state assassinated on its 
territory. In Geneva itself, only a quarter of a century 
before, an Austrian Empress had been assassinated by an 
Italian anarchist. If it were liable to have part of its territory 
seized as a result of an occurrence it might have no sort of 
responsibility for, there was for it absolutely no security. The 
moral indignation was at bottom inspired by a very real self- 
interest. What asserted itself at Geneva and led to the evacu- 
ation of Corfu was the startlingly unanimous repudiation by 
the nations of the world in their own interest of the use of 
force in an international dispute. After all it will not be so 
very astonishing if the nations find out what individuals in 
civilized countries have long since discovered, that the perfection 
of the machinery of justice is a matter not of moral principle 
but of self-preservation. Another generation dominated by 
the teaching of men like Nietsche would mean the end of 
civilization as we know it. The League of Nations could 
not have come much earlier, for the world was only beginning 
to realize itself as a complex organic structure, but it has come 
in the nick of time to save the world from a return to the con- 
ception of international relations which dominated the world 
since nations first crystallized into form and found its final 
great expression in the German attempt of 1914. 

The interest of each nation today lies in the development 
and perfection of the world organism, in strengthening the 
weaker parts, keeping all the connections clear, multiplying facil- 
ities of intercourse, and exploring every method of co-operation. 
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Sir Henry Strakosch in a recent speech on the work done 
for Austria by the League said: 


It would be criminal to throw away this precious experience, and let 
the piece of machinery we have set up in the League of Nations lie idle 
and rust when it has already proved itself so efficient, and when the well- 
being and contentment of the population of the world is at stake. Our 
fathers built for us a wonderful economic machine, which has been instru- 
mental in steadily raising the standard of well-being of the people. That 
machine we have damaged during the war. Do not let posterity say 
of us that we have used the peace to smash it completely. 


The warning is salutary for we cannot go back to pre-war 
conditions of international comity; we must go on either to 
the shipwreck of civilization or to a larger, more thorough 
international co-operation, and to the latter end there is no 
instrument at present so effective and valuable as the League 
of Nations. 


COLONEL D. BoRDEN-TURNER 








THE LEAGUE OF NATIONS FROM A LAWYER’S 
POINT OF VIEW 


JOHN H. WIGMORE 


I propose to comment on three aspects of the League which 
seem to me to constitute its prime novelties and its special 
features of strength for future growth. One aspect belongs 
in the field of political organization; the second in that of the 
mores, or public opinion; the third in that of international law. 


I. POLITICAL ORGANIZATION 


In the existing forms of federated national life, we have 
been accustomed to use only two forms of state power and 
action, viz., that of the local state, and that of the federal 
state. For example, in the United States of America, the 
entire possible scope of state action is divided, according to 
our Constitution, between the local states and the federal 
government. All powers not expressly granted to the latter 
are reserved to the former. There are only these two forms. 

In the allotment, moreover, the federal powers granted 
are those which were supposed to be only those necessary for 
the common national life. The subjects were those which 
(it was supposed) the individual local state could obviously 
not well regulate. For example, interstate commerce and 
coastal health-quarantine were obviously beyond any one 
local state’s reach. On the other hand, local domestic and 
commercial life—the entire civil code and the ordinary criminal 
code—were left to each of the local states to regulate. 

But, in time, the growing complexity and solidarity of 
national life revealed a large gap. The enumerated federal 
subjects did not suffice to fill this gap. For example, divorce 
proved to be beyond the effective control of any local state; 
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so too commercial paper and banking, and many other subjects. 
Yet the federal powers did not include these subjects. 

Thus, in the last twenty-five years, a new mode of action 
has been devised in the commercial field, viz., the National 
Conference on Uniform State Laws. Each state sends a dele- 
gation of three to five persons to an annual Conference. This 
Conference debates and adopts a draft uniform act. The dele- 
gates go back with this draft to their local states, present it 
to the legislatures, and the legislatures adopt it—if they see 
fit. They have indeed so seen fit in a majority of states for 
* a large minority of the subjects. All this, be it noted, in fields 
where the federal power did not enter, and where the subject 
of national life was being seriously inconvenienced by the 
de facto inability of the local states to control transactions 
occurring without their own boundaries. The beneficent work of 
this National Conference has thus filled the gap between federal 
and local state powers, and has at the same time obviated the 
need of enlarging the cumbrous federal national machine. 

Again, notably, in the Great War, another instance occurred. 
The federal government had the legal and nominal power to 
make a national draft of military service. But to exercise 
that power through federal military machinery was not deemed 
wise. The median method was adopted. The federal law 
laid down the general principles uniformly, but the local state 
governors were asked (asked, not commanded) to apply them. 
They responded patriotically; and each state voluntarily set 
up a civilian machine of its own, which administered these 
uniform regulations drafted by the federal President. There 
were only 40 military officers and 300 civilian clerks at Washing- 
ton in the office of the Provost Marshal General (the President’s 
deputy). But there were 40,000 civilian officials, and 60,000 
miscellaneous assistants, under the governors in the several 
states. All orders were transmitted formally through the 
governors, and the governors (acting voluntarily) relayed 
them to their local state officials. 
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This great machine dissolved at the close of the war. But 
it illustrated forcibly the fertile possibilities of this new type 
of associated action in a federated community life. 

What is the essence of this new political method? It is 
this: Whenever local state powers, territorially limited, do 
not suffice to cope with evils or inconveniences arising from the 
interstate intercourse of individuals, it is mot necessary to 
organize and bestow a super-state power on some central power- 
holder. It may suffice, instead, to co-operate by an interstate 
conference of delegates, agreeing on a draft measure of uniform 
action, and presenting this draft again to the individual states 
for their voluntary adoption (or rejection). 

Note that this method has proved applicable in a federated 
nation which already recognizes a central federal government 
having only limited powers, and in which it would have been 
at least theoretically possible to enlarge those powers (as in 
the case of intoxicating liquors) to take care of the new subject. 
But much more is this method applicable and desirable where 
there exists as yet no central federal power, and where therefore 
this new method is the only one that can serve to meet the 
need. 

Now it is this new political method which is exemplified in 
the constitution of the League of Nations. The parallel between 
the League and the National (American) Conference on Uni- 
form State Laws is almost exact. The League Assembly is 
composed of delegates from the individual states, who deliberate 
upon measures of proposed uniform action; so does the Con- 
ference. These League measures adopted by the Assembly 
(or Council) have no intrinsic legislative force in any individual 
state; nor have the draft acts of the Conference. The dele- 
gates, in both cases, return home and solicit adoption by the 
home states; in the League, this is done by the secretariat. 
The sovereign home states, in both cases, are not bound to 
accept these conventions; and when they do, the measures 
acquire legislative force by that act of individual adoption, 
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and not by virtue of the international Assembly’s vote. And, 
in fact (not merely in law), the experience of both League and 
Conference has been the same, viz., that the adoption of the 
uniform draft measures is a slow, piecemeal process, proceeding 
gradually through the years, state by state falling ultimately 
but voluntarily into line. 

All this is healthy enough, politically. State autonomy 
is not interfered with; and yet uniform concerted action, 
proposed after a representative central debate, and framed on 
a compromise basis fair to all interests, is ultimately obtained. 

(All of which, by the way, illustrates the incorrectness of 
the alarming epithet ‘“Super-State,” as applied to the League 
of Nations.) 

What name should be given to this new political method ? 
I do not know. Let the political scientists give heed to it and 
invent a name; for it is going to be the real solution of (inter- 
national or national) political action on the part of related 
independent communities which do not care to surrender 
themselves to a top-heavy centralized federal sovereignty. 


Il. THE MORES 


Since Professor Sumner’s exposition of the “folk-ways,”’ 
much attention has been given to the important function of 
public opinion, especially in public morals. 

The weakness of the mores-sanction is, first, that it is so 
long in forming, and secondly, that it ordinarily possesses no 
definite formulating organ. 

But the last twenty years have been emphatically a period 
of organization of the mores, especially in the commercial 
and the scientific world. In the United States, in particular, 
national associations in the field of commerce and industry 
have grown with astonishing fertility. Ask any advertising 
agency to show you their lists of associations to whose members 
they can direct their publicity efforts on any conceivable 
subject. Ask the Conventions Bureau of the Chicago Associ- 
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ation of Commerce to show you their list of the national con- 
ventions that are daily being held in the city of Chicago alone. 
It is an era of group-associations. 

Some of them, to be sure, are veiled machines for fixing 
or stabilizing commodity prices. Hence, occasionally, they 
are checked by the mandate of the federal Supreme Court, 
applying the prohibitions of the Sherman Act and the Clayton 
Act against combinations to fix prices. 

But for the most part they are healthy, natural efforts 
to form personal friendly relations, to exchange information, 
to study common conditions and problems, and to attain a 
common basis of efficiency by co-operation. In short, they 
serve to formulate the mores of the trade or group. 

Their best example, in the commercial field, is the United 
States Chamber of Commerce, with a headquarters staff at 
Washington, a representative governing board, and a member- 
ship of perhaps two thousand local city-chambers. The 
National Chamber annually, but sparingly, formulates and 
submits one or two referendums to the member-chambers. 
When the votes come in, and are published, what happens ? 
Nothing—except that the mores have been formulated, and 
the conduct of all American commerce is guided thereafter 
by the consciousness of that formulation. 

In the scientific and philanthropic field, the international 
associations that serve by their annual meetings to formulate 
the mores are incredibly numerous. The late Paul Reinsch 
wrote a book on International Unions twenty years ago, des- 
cribing some thirty or forty such unions. But the League 
of Nations now publishes a Handbook of International Associ- 
ations which shows several times that number. 

These unions, however, deal only with one subject each— 
bibliography, statistics, archaeology, and so on. And they 
have come to find that individual isolation has its drawbacks, 
and that there are common problems which require a common 
clearing-house. 
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In short, the time had come, even without any Great War, 
when there had to be an international clearing-house for 
co-operation in the entire scope of peaceful international activi- 
ties—economic, philanthropic, scientific. Such a clearing- 
house, in incipiency, is the League of Nations. Quite apart 
from its actual originating motive, viz., the suppression of 
war (i.e., aggressive political violence), there was a place 
waiting in the world for a central union for conference in all 
the fields of peace. 

That place the League is filling. 

If you doubt this, read the Official Journal for a single 
year. lf you have not the patience to do this, read the World 
Peace Foundation’s Handbook of the League of Nations (1923) 
or Mr. Arthur Sweetser’s What the League of Nations Has 
Accomplished." 

I am a little impatient with those who dismiss any further 
attention to the League with the disappointed conclusion “It 
cannot stop war.’’ Even if this were so, the League has a 
high function in assisting peace-time world-progress; and it 
is fulfilling that function. It will soon be a peace parliament 
more broad and complex than any national congress ever 
known. And this function is so real today that it constitutes 
the vital force which will insure the rapid growth of the League’s 
activities irrespective of its success in the field of political 
violence. 

Those who have never perused its proceedings are unaware 
of this vitality. But the League is leaving them all behind. 
It will soon be the mark of an ignorant educated man not to 
know annually what the League is doing. It is formulating 
the mores in all the fields of peace. 


III. INTERNATIONAL LAW AND PROCEDURE 


War was and is a method of procedure for settling contro- 
versies between nations. It was like wager of battle in the 
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late Middle Ages. Seven hundred years ago the Pope issued 
a decree against this method of deciding private controversies; 
but it persisted for some time in Normandy and England. Its 
vogue was originally due to the lack of reliable courts to give 
rational decisions between powerful rivals. Its vogue dis- 
appeared as such courts arose and gained strength and received 
confidence. 

War had to be, between dynasties (in the monarchial era) 
and between nations (in the democratic era), because there 
was no available impartial tribunal of settlement. It was 
supposed to be conducted (until the ruthless German military 
party repudiated all moderation and restraint) according to 
rules of propriety which aimed to minimize the area of disturb- 
ance and the extent of suffering. Note that it was a legitimate 
method of procedure—legitimate in extremity, because no other 
procedure was available. 

But the Great War convinced all (for the moment) of the 
folly of not providing a non-violent procedure which could be 
substituted for war. 

The League was framed to do this. 

Here it should be noted that all human controversies are 
and must ever be divisible into two classes, viz., those for which 
there is already settled, by the mores or by law, some general 
rule of conduct, and those for wbich no general rule has yet 
been settled. The former class falls to the courts, i.e., a body 
which applies a general rule to a specific case. The latter 
class falls to the legislatures, i. e., a body which formulates 
and makes (or unmakes) a rule for a condition which is so 
novel that no rule yet exists or that old rules must be changed. 

In short, courts alone are not enough, for their function is 
limited. A legislature also is necessary. The distinction is an 
old one (relatively speaking). No modern nation would think 
of uniting (as Rome did, and the Jews, the Chinese, the Egyp- 
tians, and all the old peoples) the judicial and the legislative 
functions in a single body. 





THE LEAGUE FROM A LAWYER’S POINT OF VIEW 119 


In modern international parlance, the distinction is usually 
expressed by terming the one class of questions justiciable, 
the other class political. 

Since 1919, therefore, the substitution of another method 
for war signified that there must be two bodies—one for justiciable 
questions, and one for political questions. The United States 
delegates to the original Peace Conferences were always com- 
mitted to the first proposition; but they had not risen to the 
conception of the second one. It was reserved for President 
Wilson to advance this idea, and to force it into the foreground. 
Hence the Assembly and the Council of the League of Nations. 
Hence, also, the League is and ever must be a different organ 
from the Permanent Court of International Justice. Both 
are indispensable. 

All this leads up to the inquiry: What is the essential nature 
of this bipartite substitute for war as a procedural method 
to settle controversies ? 

The answer is that it substitutes rational discussion for 
violence—reason instead of force. 

Now the connection of this with the Great War is that 
Germany imagined itself to have a controversy with other 
nations. It attempted to settle and win that controversy 
by force. Its military party had always cynically believed 
in force, and had always planned to win by force whenever 
their will should be disputed. The outbreak of Germany was 
simply the apotheosis of force. 

Many of us saw this before the end of 1914. And when 
1917 came, and President Wilson formulated the reasons for 
taking sides against Germany, he should have placed at the 
head of the list: ‘‘To vindicate the Rule of Reason against the 
Rule of Force.’’ Sadly enough, he was not inspired to do this. 
The thesis of self-determination was mistakenly substituted. 

But the fact remained, and remains, that that war was 
fought by the allies to resist and rebuke the nation that apotheo- 
sized the rule of force. And thus the final fact emerges that 
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the true function of the League of Nations, as the specific product 
of the war against war, is to symbolize the rule of reason, i.e., 
the settlement of political controversy by rational discussion 
of both interested and disinterested parties in conference as- 
sembled. 

That such is the actual method of the League none can doubt 
who has either attended its sessions or perused its proceedings. 
I challenge anyone to read faithfully the Official Journal 
of any year’s proceedings without experiencing a thrill of cosmic 
pride in the perception that the world’s politics are for the first 
time being discussed and settled in a free, central, and uni- 
versal forum. 

The League is the arrival of the rule of reason. And this 
means, sooner or later, the exit of the rule of force. 


Joun H. WIGMORE 
NORTHWESTERN UNIVERSITY LAw SCHOOL 
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THE LEAGUE IN THE DEVELOPMENT OF 
POLITICAL INSTITUTIONS 
J. M. BUTLER, M.P. 


It is a common taunt that the immense achievements of 
natural science in the last half-century have no counterpart 
in the sphere of political institutions, that the machinery of 
democracy creaks and rumbles in the ancient ruts and has 
failed to improve and innovate itself to meet new needs. The 
taunt has some justice. But it is a fact that in recent years 
English-speaking statesmen have evolved in two instances a 
new political form of immense possibilities. 

Wherever human beings have dealings together, they pro- 
ceed to organize their relations on a basis sometimes of force, 
sometimes of agreement. As the circle of common interests 
widens, the organizations regulating common life expand also, 
and often the area under a single government increases. But 
it has been difficult for communities which possess and care 
for self-governing institutions to expand beyond a certain size 
without loss of self-government. Political freedom is a matter 
of institutions; that is to say, of machinery, and political 
difficulties may prevent the enlargement of a particular system 
of machinery to an indefinite extent. In ancient Greece where 
self-government had been developed in the city-state, the 
expansion of Hellenism meant the loss of freedom; the cities 
were absorbed in the Macedonian empire, and,later in the 
Roman. Greece and Rome were acquainted with the represent- 
ative principle, but failed to exploit it, and it was left to the 
Middle Ages to work out the institutions by which alone a 
community of the size of a nation-state might achieve self- 
government. Clearly, however, a national authority could 
not carry on the totality of the work of government in the same 
way as the sovereign body of the city-state could do it, and 
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some degree of decentralization was necessary. The next 
step was taken when the thirteen North American colonies, 
stretching from the forty-fifth to the thirtieth latitude, left 
alone in unfamiliar independence and disheartened by the 
failure of confederation, determined not without misgivings 
to enter a federal union. The states were jealous for their 
sovereignty, and only those powers which federalist pens could 
prove to be the minimum required to make government 
possible at all were conferred on the central authority. It was 
even doubtful whether it would long be able to maintain them. 
“Tt will always be far more easy,” wrote Hamilton, “for the 
state governments to encroach upon the national authorities, 
than for the national government to encroach upon the state 
authorities.” The inevitable extension of common interests 
over the width of a continent has proved Hamilton wrong; 
but it is of course true that by no possibility could a single 
popular government at Washington have controlled success- 
fully the affairs of thirteen, still less of forty-eight, far distant 
communities. Federalism has achieved what was before 
impossible—the extension of self-government to 120,000,000 
human beings inhabiting a territory of hundreds of thousands 
of square miles, while yet remaining members of a single 
political system. So marvelous an achievement deserves the 
panegyrics of an Acton and a Dicey, and it has often been 
considered the last word in political resource. 

Statesmen and writers of authority have accordingly looked 
forward in the past to federalism as the natural goal of the 
nations of the British Commonwealth, though sundered from 
each other by so many thousand miles of sea and possessed of 
such distinctive individuality. But others, impressed by these 
facts, have felt altogether skeptical about the future. Could 
federalism, they asked, a work so difficult of attainment in 
the United States, in Canada, and in Australia, ever provide 
an acceptable connection between such enormous differences 
of space, habit, and outlook? And if not, how could such 
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opposites maintain any political tie at all? The event is 
showing. In typical fumbling fashion the genius of the British 
race is working out a system of connection infinitely looser 
than federalism, yet apparently capable of satisfying the need 
for co-operation in common affairs, a connection of which it 
may be possible to vaunt with the majestic optimism of Burke, 
but with happier augury, that “those are ties, which, though 
light as air, are as strong as links of iron.” This gradually 
evolving relationship between the self-governing parts of the 
British Empire must profoundly interest the student of the 
development of political institutions. It is something unprece- 
dented in the history of the world, a step beyond federalism, 
including in a single political system communities stretched 
over a far greater expanse of the globe, while maintaining to 
them far greater powers of regional self-government. The 
central organ of this new phenomenon is the Conference of 
Prime Ministers, each responsible to his own parliament, each 
free to give or withhold assent to any measure proposed, and 
in no way bound by a majority vote. Should any proposal 
be generally accepted, it must be carried out (so far as the 
several nations are concerned) by their several governments, 
unless in any particular case the government of one is author- 
ized by the rest to speak and act for the whole. That is the 
theory of the new constitution of the British Commonwealth 
of Nations, a system officially described as one of “continuous 
consultation in all important matters of common Imperial 
concern” and of “such necessary concerted action, founded 
on consultation, as the several Governments may determine.” 

Continuous consultation and concerted action—that is the 
secret of this interesting new political form, under which so 
large a part of the human race is directly or indirectly governed. 
It is no less the secret of the League of Nations, to whose council 
and assembly just such a réle is assigned by the covenant. 
They too are conferences of the ministers of self-governing 
states, each responsible to his own parliament, each free to 
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give or withhold assent to any measure proposed, and in no 
way bound by majority vote; nor has the League of Nations 
any executive power or machinery save that of the several 
governments. It has a permanent secretariat, it has a number 
of commissions meeting occasionally, but except in the case of 
the two small communities of Danzig and the Saar Valley these 
bodies have no governmental or executive authority. It is 
true that the members of the League make to one another 
certain promises, of which the following are the most impor- 
tant: not to go to war suddenly and until peaceful settlement 
has been tried, not to go to war with a state which complies 
with a judicial award or a unanimous recommendation by the 
council; to break off relations, diplomatic, financial, and com- 
mercial, with any state that violates either of these promises, 
and to register all its treaties with the secretariat of the 
League for publication. None of these can be regarded as 
infringements of sovereignty in any more serious sense than 
are the engagements entered into by states which, like the 
United States, have signed arbitration or “Bryan” treaties. 
What the League of Nations does is to replace these various 
and varying bilateral agreements by a single all inclusive agree- 
ment, to which the sanction of an economic blockade (with the 
possibility of armed intervention to follow) is added. The 
responsibilities of the League of Nations in the matter of the 
treatment of racial, religious, linguistic minorities in certain 
European states are inherited from the concert of the Great 
Powers, which judged it necessary to demand some such 
guaranties in the cases of certain communities which attained 
statehood in the nineteenth century. They imply no right of 
administrative action on the part of the League, still less any 
duty of any individual member to intervene, nor is any such 
right or duty implied by the fact that the Powers holding 
mandates for parts of the former Turkish and German domin- 
ions present annual reports to the League, which submits them 
for comment to its permanent Mandates Commission. The 
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mandate system is an attempt to standardize the best British 
and American theory and practice in the treatment of back- 
ward peoples; its hope lies in the pressure of public opinion 
mobilized by publicity, and in that only; the League has no 
means of forcible intervention, nor can it apparently revoke a 
mandate once given. 

Thus the League of Nations does not establish an inter- 
national executive, and of course it has no armed force nor 
police at its disposal, beyond any contingents which its mem- 
bers may spontaneously contribute for a special purpose. Nor 
does it set up an international legislature, for the resolutions 
of the assembly (even if unanimously adopted) have no legisla- 
tive force; it can merely frame conventions to which the several 
governments are involved to adhere. It is therefore sheer 
perversity to regard the League of Nations as a world- 
supergovernment. On the contrary, it is a league of inde- 
pendent states using the machinery of continuous consultation 
with a view to concerted action in important matters of com- 
mon concern. It must be admitted that continuous consulta- 
tion is not too easy in practice, alike in the case of the British 
Empire and in that of the League of Nations. Prime ministers 
and secretaries of state cannot converse with one another in 
permanent session nor even (if they live oceans apart) in very 
frequent session. Even European statesmen of the first rank, 
Lord Balfour has said, cannot be expected to attend meetings 
of the League Council every two months; and beyond question 
its effectiveness has suffered from the fact, if fact it is. Mere 
diplomatic officials or resident commissioners cannot speak with 
the same authority. The difficulty is a real one, and we must 
accept it, while recognizing that it is likely to be progressively 
diminished by improvements in air transport and wireless 
communication, just as railways and telegraphs have trans- 
formed American federation. Rome was not built in a day. 
The constitutions of the British Commonwealth and the League 
of Nations are both as yet in the stage of adventure and experi- 
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ment. Perhaps it is misleading to speak of constitutions at all; 
perhaps that word suggests rigid formularies and government 
based on force. In the days when it was fashionable to base 
civic duties on an imagined contract in the past, philosophers 
were wont to distinguish between two phases of the process; 
these were the earlier phase, the social contract proper, by 
which men were supposed to have agreed to live together in 
society, and the later phase, the contract setting up a govern- 
ment. If we choose to draw an analogy between the affairs 
of individuals and of peoples, we may amuse ourselves with the 
conceit that the covenant of the League embodies the social con- 
tract of the nations. But the world is far as yet from the second 
stage, and from anything of the nature of a world-government. 
J. M. BUTLER 


CAMBRIDGE, ENGLAND 
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THE TECHNIQUE OF THE LEAGUE OF NATIONS 
ROTH WILLIAMS 


The technique of the League is the art of organizing 
conferences. The League of Nations is essentially a series 
of international conferences, centering on certain permanert 
machinery like beads strung on a thread. The purpose of 
the conferences is to work a system of co-operation and peaceful 
settlement of disputes, whose constitution is the Covenant, 
and which fifty-three states have pledged themselves to apply 
by becoming members of the League. The whole constitutes 
an organized effort at putting international relations on a new 
basis, by lifting them to the plane of discussion and compromise 
and keeping them propped up on that plane by obligations so 
framed as to be directed against the state that tries to revert 
to force as a way of imposing its view. 

A discussion of the technique of the League must deal with 
the intermediate portion of this continuous international 
effort, with the portion which at the edges shades off into a 
record of the League’s work, a description of its organization 
and an analysis of the policies of the states members of the 
League. In other words, it must show the League system in 
action—how policies are carried out through League machinery 
and how the existence of the machinery and obligations 
embodied in the Covenant in their turn react upon the trend 
of national motives, that is, influence policy; how the nature 
of international relations is slowly being altered as the League 
idea and system settle deeper and deeper into the life of the 
world and gradually edge out war; how an organization of 
the world is gradually being evolved, not into a federation 
of nations, much less a super-state or world-state, but into a 
free association of states, which, although sovereign, have 
agreed to respect certain mutual rights and assume certain 
responsibilities. 
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The League was founded at the end of the war by nations 
that realized some attempt must be made to give political 
expression to the growing interdependence of modern nations. 
This interdependence is bound to increase, for it is the child of 
science and science itself is still in its infancy. The world can- 
not stand still—civilization specializes as it advances and man- 
kind must choose whether it is to specialize in preparing for war 
or in organizing peace. If we do the former, we shall certainly 
destroy our civilization in the near future and revert to some- 
thing like primitive conditions, for war becomes ever more 
destructive, not only in the material havoc it causes, but by 
the way it poisons men’s minds. Europe’s worst devastated 
region is the war mind. 

The one cardinal fact to remember about the attempt 
embodied in the League is that it in no way abates any jot or 
tittle from the national responsibility of the nations concerned. 
The foundation of the League does not relieve the states mem- 
bers from having a foreign policy, but merely means that they 
have undertaken to conduct a foreign policy based on the 
obligations and machinery brought into existence by the Cove- 
nant. Making the League what its founders dreamed—a 
world-organization guaranteeing a new world-order—depends 
wholly upon securing enlightened foreign policies in the various 
nations. Questions of constitutional reform and completion 
of the League’s membership are secondary in that they depend 
upon the realization of this condition. It is the task of public 
opinion in each country to see that its government has the 
right kind of foreign policy. The fact that the various govern- 
ments have under the Covenant pledged themselves to adopt 
certain principles and methods facilitates this task, serves as 
it were to polarize the forces of democracy and progress by 
giving them a rallying-point and a common basis for action. 
Hitherto while within a state there is always a tacit agreement 
between different parties that they are seeking the same aim— 
variously defined as the greatest good of the greatest number, 
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or progress, or the good of the state—by different methods, 
there has been no such agreement as to ultimate aims between 
nations. International anarchy, in fact, had gone so far before 
the war that it was often believed the good of one nation 
could be measured by the extent to which it injured its neigh- 
bors, that nations were in some way rival and “naturally” 
hostile units. Today the mass of public opinion in most 
countries is agreed, more or less ignorantly, apathetically, 
and hypocritically, it is true, but still outwardly agreed, that 
at bottom the best guaranty for the peace and prosperity of 
every country would be the existence of a strong and all- 
inclusive League of Nations, and that the present League 
should be developed in this direction. Each country has 
different views as to the relation of its own particular problems 
in foreign policy to this ultimate aim, just as each party within 
a state has different views of what constitutes the good of the 
community, in accordance with its own special position and 
interests. But this is right and proper—the whole case for 
the League rests on the fact that it corresponds to the enlight- 
ened self-interest of the states members and is, indeed, nothing 
more nor less than a common-sense attempt to meet a crying 
need. It is of enormous importance that the nations of the 
world should at last have some permanent and common object 
to work for. The first step is always the hardest—technically 
and psychologically it will now be infinitely easier to revise 
the Covenant and to include Germany, Russia, and the 
United States of America in the League than to attempt to 
set up any League or Association of Nations de novo. Con- 
trariwise the break-up of the League and a return to inter- 
national anarchy would be felt in most countries as a disaster. 
The League has furnished a lowest common denominator in 
international politics. 

For purposes of analysis it may be said that the League 
system is founded on two principles—that of the clearing-house 
and that of the round table—and comprises three kinds of 
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machinery, namely, that for the settlement of disputes, for 
co-operation in certain non-political subjects, and for carrying 
out special tasks (such as international administration, super- 
vision of mandates, and protection of ethnic minorities). 
But it should not be forgotten that the various parts of the 
machinery interlock and that the system works as a whole, 
so that any question dealt with through the League involves 
the application of both the principles on which the League 
is based. The League is worked by intergovernmental 
conferences—the Assembly, Council, and technical conferences 
—which are prepared and whose decisions are carried out by 
machinery such as the technical organizations, advisory 
commissions, and Secretariat-General. Getting the govern- 
ments together in conferences is the application of the round- 
table principle; preparing, collecting, and distributing informa- 
tion through the technical organizations and the Secretariat 
is the application of the clearing-house principle. The whole 
constitutes a sort of continuous, loose, organic relationship 
between a number of independent states, something more than 
sporadic international conferences, and a frank recognition 
of the fact that isolation is impossible in the modern world, 
but something different in kind from a federation of nations 
or any attempt at a world-state. The League’s activities, 
indeed, steer a practical middle course between the futility of 
the debating club and the pretentions of a would-be super-state, 
which is why the League is accused (sometimes by the same 
people) of being both, although it is neither. 

The two chief conferences of the governments members of 
the League and the two chief organs for the settlement of dis- 
putes are the Assembly and Council. In the Assembly the 
fifty-three governments members of the League meet on a foot- 
ing of equality, each with one vote and not more than three 
delegates. Inthe Council the four great powers—France, Great 
Britain, Italy, and Japan—are permanently represented, while 
in addition the Assembly elects six temporary members from 
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time to time.* The states members of the Council send one 
delegate each to that body. The Assembly meets once a year, 
the Council once every two months. Either can be summoned 
in extraordinary meeting at short notice. The Assembly lays 
down the general lines of action for the work of the League 
organizations from year to year, reviews the work of the League 
during the previous year, admits new members, and votes the 
budget. The Council acts as the body for supervising the work 
of the various League organizations. Both the Council and 
Assembly may be used as bodies for mediating between states 
engaged in a dispute. All states members of the League have 
undertaken by signing the Covenant to submit disputes either 
to the Council or the Assembly for mediation, or to the Court 
or some other body for arbitration or judicial procedure, and 
to refrain from hostile action for at least three months. Under 
Articles X and XVI the states members of the League further 
undertake to protect each other against a state that violates 
these obligations. 

There are three criticisms very generally made about the 
constitution of the Council and Assembly which are worth 
discussing for the light they cast on the realities of international 
life and the extraordinary confusion of thought still existing 
on these questions in many quarters. These criticisms are 
(1) the fact that the great states are permanently represented 
in the Council and so not on a footing of equality with the 
small states in the League; (2) that Assembly and Council 
delegations represent governments and not “peoples” in the 
sense of being elected by their respective Parliaments or nations; 
(3) the fact that, except for certain specific questions, votes 
of the Assembly and Council have to be unanimous to consti- 


t The arrangement which it is proposed to put into force from September, 1924, 
on is that two of the temporary members should retire each year and thereafter be 
ineligible for re-election for a period of three years. In this way the term of office 
of temporary members of the Council would be three years, continuity would be secured, 
and while no state could consider it a matter of prestige to be re-elected indefinitely, 
there would be no absolute and mechanical system of rotation in which every member 
of the League, however unsuitable, would in time become a member of the Council. 
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tute decisions.’ Besides these three criticisms there is an 
objection very current in America to the existence of an Assembly 
or Council at all, coupled with the belief that the setting up 
of an International Court with compulsory jurisdiction, the 
“outlawing of war’ and the “codification of international 
law” would be a sole and sufficient means of insuring peace. 
As to the first objection, it should be obvious that there 
must be a compromise between the claim of the great states 
to be represented in the League in proportion to their size, 
population, and importance in the world generally, and the 
claim of the small states to equality in the name of the theory 
of sovereignty. The same problem was met in the United 
States when the thirteen original states were federated by 
means of the United States Constitution. The necessary 
compromise was then reached by giving the federated states 
equal representation in the Senate, but having them repre- 
sented in proportion to their populations in the House of 
Representatives. Within the League the object was not to 
federate a number of states, but to set up a voluntary association 
of independent nations. Consequently the compromise between 
the great and small states was achieved in a different form, 
corresponding to the difference in what was being attempted. 
That is, in both the Assembly and Council governments are 
represented, but in the Assembly all the governments members 
of the League meet on an equal footing, while in the Council 
the great powers are permanently represented, and a quota 
of small powers elected from time to time by the Assembly. 
The relations between the Assembly and Council were pur- 
posely left vague in the Covenant so as to allow them to 
develop and change as the relations between small and great 


t The exceptions are (1) admission of new members, which requires a two-thirds 
vote of the Assembly; (2) amendments to the Covenant, which require a three-fourths 
majority of the Assembly including all the members of the Council; (3) election of 
temporary members to the Council, which requires a mere majority of the Assembly; 
(4) all questions of procedure, including the appointment of committees, which requires 
a mere majority of the Council or Assembly; (5) votes recording a decision ona dispute, 
in which the votes of the parties to the dispute are not counted; (6) election of judges 
to the Court, which requires a mere majority in both the Council and Assembly. 
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states change. Most of the objection to the privileged position 
of the great powers on the Council arises out of the fact that 
the only great powers members of the Council are at present 
the Principal Allied Powers, who still, although in a continually 
slighter degree, act as a single group on certain occasions. 
This condition, however, is bound to disappear in time and 
will come to an abrupt end the moment Germany, Russia, 
and the United States enter the League. It will then be seen 
that great and small powers do not, as a matter of fact, act 
as rival political groups, but that on any conceivable issue 
there will be some great powers and some small powers on 
one side, and other great powers and other lesser powers on 
the other. 

Objections Nos. 2 and 3 raise fundamental issues and are 
interconnected. The truth is that with the current concep- 
tions of sovereignty any league of the existing nations must 
be an association of governments. The object of founding 
the League was to put international relations on a new basis, 
to insure that they be conducted according to new methods, 
methods calculated to obviate war. But in all existing states 
authority to conduct public affairs, whether internal or external, 
is vested in governments. The governments are in their turn 
generally chosen by and responsible to parliamentary majorities 
elected on a universal franchise, that is, may be more or less 
democratic. But it is governments alone that can commit 
their respective nations to any course of action or can assign 
the moneys necessary to carry out any measure, or indeed 
to keep the League in existence at all. And no government 
will allow itself to be committed to a course of action or to 
spending money by a majority vote of foreign nations. Hence 
the necessity for the League being a league of governments 
and for unanimity on all but certain matters. The way to 
democratize the League is to democratize the governments 
members of the League and specifically to democratize their 
conduct of foreign affairs. 
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This brings us to the idea that a court with compulsory 
jurisdiction, the outlawing of war, and the codification of 
international law would alone insure peace. This view over- 
looks the fact that at bottom international disputes almost 
always represent attempts to change the existing state of 
things. Because nations are living in a state of anarchy, 
they transact business with each other by bargains, deals, and 
quid pro quo arrangements of various kinds, like barter trade 
between savage tribes. When this process runs smoothly 
we have the ordinary working of diplomacy. When there is 
a hitch, we have a dispute or crisis. If the dispute or crisis 
is pushed far enough it is apt to spill over into war. In other 
words, international relations are today unorganized, anarchic, 
and, consequently, international disputes are usually not 
confined to questions of law or fact, but occur as a tangle 
of economic, political, legal, and factual issues. The settlement 
of such disputes, while it may include giving verdicts on issues 
of law and fact or adjusting competing claims, means at 
bottom making international changes that involve international 
co-operation, government action, compromises between govern- 
ments, and so forth. Thus the settlement of the Aaland 
Islands dispute meant a pledge by the Finnish government 
to give a wider measure of autonomy to the Aaland Islanders, 
and an undertaking by ten governments to respect and guaran- 
tee a certain form of neutralization of the Aaland Islands. 
The Austrian settlement, although primarily concerned with 
the economic rehabilitation of Austria, also involved settling 
an acute conflict between Italy and the Little Entente as to 
the respective relations of these countries to Austria. The 
appeal of Albania to the League for delimitation of her 
frontiers and the expulsion of the invading Yugoslav army 
developed into a scheme of technical assistance in the recon- 
struction of the country, involving pledges for certain kinds 
of action or self-denying ordinances by a number of govern- 


ments. 

















THE TECHNIQUE OF THE LEAGUE OF NATIONS 135 


Through the League system an attempt is being made to 
introduce elements of order and the beginnings of organization 
in the tangled anarchy of international affairs, by providing 
machinery through which international disputes can be ana- 
lyzed into their elements and each dealt with by the appropriate 
body. Thus through the Court and its boards of technical 
assessors, as well as arbitration and conciliation commissions 
and League technical committees, matters of law and fact 
can be dealt with and disputes arising out of a desire to change 
things be transmuted into schemes of compromise and 
co-operation to effect the changes desired. But it is essential 
that a group of governments—both those interested in the 
matter at issue and those interested only in getting a stable 
settlement—should remain the center of this process of reducing 
a dispute to its elements and then building them up again 
as an agreed scheme, so long as governments remain the centers 
of power and authority in their respective countries. Other- 
wise, indeed, the process could not be got under way for it 
consists in pledging governments to action. 

In other words, giving the International Court compulsory 
jurisdiction, codifying international law, and outlawing war, 
while all matters of the highest importance and objects for 
which every believer in the League idea should strive, are 
themselves only part of a much wider and slowly developing 
process of putting international relations on a new basis. The 
great powers, including the United States, have all flatly 
rejected compulsory jurisdiction, but can adopt it whenever 
they wish by signing the optional clause to that effect which 
is part of the Statute of the Court. The work of the League 
itself is developing and clarifying international law to the 
point where it can be codified. The easiest way to outlaw 
war, once a sufficient number of states had been convinced, 
would be to expand certain articles of the Covenant in this 
sense; until nations are convinced, there is no way of outlawing 
war. 








136 INTERNATIONAL JOURNAL OF ETHICS 


The fundamental fact to realize is that the only way to 
prevent war is to organize co-operation, that is, to replace 
the barter trade methods of today by a process of constant 
change and adjustment, arrived at in regularly recurring 
international conferences taking place on the basis of a recog- 
nized charter of rights and duties, and with a legal organ for 
awards and interpretations on questions of law and fact. To 
run the affairs of the world on a basis of association would be 
as impossible without the Council, Assembly, and technical 
conferences as it would be to govern the United States with 
merely the Supreme Court and without Congress. Hoping 
that the world’s affairs can be conducted peacefully by the 
sole aid of a court and without associating the nations of the 
world is like trying to make bricks with straw alone. The 
only way to make peace permanent is to canalize the forces 
making for change and progress so that they can run smoothly 
and gradually instead of mounting up until they break out 
in devastating explosions. These forces can be canalized 
only by giving political expression to the interpendence of 
modern nations. Giving the Court full powers is only a part, 
though a vital part, of this task. 

Closely connected with the misconception of the nature 
of international disputes that has just been discussed is the 
belief that the League’s activities in the field of economics, 
public health, control of the opium traffic, suppression of the 
traffic in women and children, etc., are a waste of time and 
effort in that they distract the League’s attention from the 
central task of preventing war. The prevention of war is 
thought of as a specific and exclusive function, like digging 
potatoes or swimming the Channel. The truth is, of course, 
that the more nations work together and grow to depend on 
each other in certain matters, the more likely they are to come 
to agreement on other questions, and so the less likely to strain 
their relations to the danger point. Joint action between 
nations in the questions of public health, control of the opium 
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traffic, etc., is not only worth while because it lessens the sum 
total of needless human suffering, but is indirectly valuable 
in that it strengthens the machinery and habits of co-operation 
and induces mutual confidence and good feeling. In propor- 
tion as states members of the League realize their pledges 
under the Covenant to establish equitable tariff, trading, and 
transport conditions, harbor and waterway rights, etc., among 
themselves, the danger of war over such things as right of 
access to the sea, trade routes, raw materials, and markets 
will be obviated. 

If the terms of the Mandates are faithfully carried out the 
same applies to Colonial conditions, and if the Minority Treaties 
are upheld so that national minorities become loyal and con- 
tented, there will be no wars on Irredentist grounds. The 
fact that a commissioner appointed by the Council acts as 
adjudicator of the relations between Danzig and Poland, on 
the basis of treaties defining the status of the Free City and 
subject to appeal to the Council, is a compromise between 
Poland’s desire to have access to the sea and the national 
claims of Germany that in one form or another had to be made 
and must be kept under international guaranty. The adminis- 
tration of the Saar Basin is a temporary compromise between 
the desire of France to annex the Saar territory, or at least 
to subordinate the lives of its inhabitants to gaining possession 
of the coal mines, and the wish of the German inhabitants to 
remain citizens of their mother-country. It is unfortunate 
that the Allies should ever have made such a compromise at 
the Peace Conference—the just solution would obviously have 
been to stipulate for additional deliveries of coal from Germany 
—but once it was made it was better that it should be put 
under the guaranty of the League than under that of the 
Allies. Otherwise the Saar today would be in the condition 
of the Ruhr and the Rhineland. 

At present the nations of the world manage to co-operate 
honestly and whole-heartedly only on questions far removed 
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from politics. That is why the United States and Germany 
and even Soviet Russia take part in the League’s work on 
social and humanitarian questions. Questions of trade, 
transit, and finance are evidently more nearly bound up with 
political matters, and work on them cannot get beyond a 
certain point so long as the Allies are still at sixes and sevens 
with each other and some of them bent on destroying Germany 
and ostracizing Russia, while the United States washes its 
hands of the whole business of salvaging civilization and at 
the same time makes the work of salvage almost impossibly 
difficult by demanding of the Allies forty-three out of the 
fifty milliards of gold marks anyone expects Germany can 
ever pay. Until Germany and Russia are in the League the 
Minorities Treaties cannot function properly. In general 
the League can become strong and efficient only as a result 
of the completion of its membership and the liberation of 
public opinion from the pressing cares of today to the task 
of seeing that the provisions of the Covenant are carried out. 

On the side of co-operation, too, the motive power and 
guidance behind the working of the League system is a matter 
of the policies of the governments members of the League. 
The general lines of action for the work of the League technical 
organizations are laid down at conferences of the members 
of the League, either at the Assembly or special conferences. 
Supervision of the execution of this work is intrusted to a 
group of the governments members of the League meeting 
every two months in the Council. The preparatory, advisory, 
and routine work is carried out by experts in the standing 
committees, which meet frequently, and by the officials of the 
Secretariat, which functions continuously. To take a concrete 
case: The holding of a special conference to draw up a European 
railway convention in the autumn of 1923 was decided upon by 
the Third Assembly, which passed a sum for that purpose in 
September, 1922, when voting the 1923 budget of the League. 
The first step was the collection of information by the officials 
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of the Transit Section of the Secretariat. The next step 
was the consultation of private railway experts and of govern- 
ment railway officials for an examination of the question from 
both the theoretical and practical aspects. A scheme was then 
drawn up and submitted to the full Transit Committee, which 
is made up entirely of government officials, representing every 
phase of Europe’s transit problems. This committee drew 
up a draft convention, which was circulated to all the govern- 
ments concerned, together with a report embodying the relevant 
facts, three months before the date of holding the Conference. 
The governments were thus furnished with a basis for discus- 
sion, with all the necessary information, and with plenty of 
time to think out what their attitude should be and what 
representatives they should send to the conference that was 
to frame a railway convention. In general the relation of 
the Secretariat to the governments may be compared to that 
of the Civil Service to the Cabinet in, e.g., England. At 
every step of the preparations for the railway conference there 
was the possibility, through the Secretariat and members of 
the committee, of “sounding” the governments concerned, 
forestalling difficulties, telling one government what another 
was likely to do in certain contingencies and so forth. There 
was also the checking of the main phases of the process by 
the Council, as well as sufficient publicity to insure a receptive 
and intelligent public opinion. These methods—constituting 
a sort of international “follow-up” system—have a wonderfully 
solvent effect on stubborn and obstructive governments and 
insure a conference working smoothly and producing results 
when it is held. 

The analysis just made of the nature of the League itself 
and the way it works clears the way for an examination of the 
relation of the League to the Peace Treaties. The League 
of Nations is an association of states pledged to certain methods 
of conducting foreign affairs. Some of the states members 
of the League signed certain treaties, known as the Peace 
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Treaties and constituting for good or ill the basis of most 
international relations today. To separate the League from 
the Peace Treaties would, therefore, involve either forbidding 
membership of the League to states that were parties to the 
Peace Treaties, or stipulating that no question arising out of 
the Peace Treaties should be dealt with through the League. 
The former alternative is impossible, since it would confine 
membership of the League to Russia, the United States and 
the ex-neutrals, and exclude the other nations of the world. 
The latter alternative would erect present practice into an eter- 
nal principle. The fact is that the Allies in the Peace Treaties 
set up a system of reparations commissions and other inter- 
Allied bodies for dealing with most of the major peace-treaty 
questions not settled on the spot, and that they have ever 
since arrogated to themselves the exclusive right to interpret 
and apply the Peace Treaties and dictate the results to the 
world in meetings of representatives of the Principal Allied 
Powers that were called, first, the Supreme Council and now 
the Ambassadors’ Conference. It was only when specifically 
bound by the treaties themselves (as in the case of mandates, 
national minorities, the Saar, Danzig, and certain questions 
of interpretation or mediation on boundaries, etc.) that they 
consented to deal with these questions through the League. 
This determination of the Allied Great Powers, who are the 
principal members of the League Council, to run the affairs 
of Europe on the basis of a dictatorship d ¢rois, is the chief 
reason for the League’s weakness and Europe’s present plight. 
It is, of course, the antithesis of the whole idea for which the 
League stands. It is a de facto separation of the League from 
the Peace Treaties. 

The only case when the Allies abandoned the peace-treaty 
system of dictatorship in favor of the League system of 
co-operation was when they had, through the application of 
the former, brought Austria to the verge of famine and social 
dissolution. The Allies then withdrew the Austrian reparations 
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commission, waived their reparations liens for twenty years, 
induced the United States to do the same after great difficulty 
and long delays, and turned the whole question of putting 
Austria on her legs over to the League, that is to a body of 
which Austria was a member as well as the Allies, and where 
she was represented for the purpose on equal terms with all 
the other powers concerned. The change from dictatorship 
to co-operation was complete and the upshot was, as everyone 
knows, the one solid and indubitable piece of international 
reconstruction in all Europe. 

To make the League what it was meant to be and get 
the world out of the mess in which it has been left by the war 
and the so-called peace, it is necessary first of all to bring about 
such settlements with Germany and Russia as will enable 
those countries to take a permanent seat in the League Council,’ 
and after that to deal with a// international questions through 
the League that cannot be settled by the ordinary processes 
of diplomacy. From interpretation and application of the 
Peace Treaties through the League in co-operation with 
ex-neutrals and ex-enemy powers to the invocation of Article 
XIX of the Covenant in favor of peaceful revision is an easy 
transition. But between the present system of looking upon 
peace-treaty questions as an inter-Allied monopoly to revision 
of the treaties through the League lies a psychological abyss. 

In the light of these considerations it would appear meaning- 
less or sinister to demand the “‘separation” of the League from 
the Peace Treaties, and there would seem on the contrary 
every reason for insisting that‘ a// international questions, 
whether arising from the Peace Treaties or not, should be 
dealt with on the international basis and by the open and fair 
methods prescribed in the Covenant. But American and to 

tI say nothing about the United States, because everyone knows that the states 
members of the League would immediately accede to any terms or reservations the 
United States might demand as the price of their entry. The extent of the world’s 
eagerness to have America’s help in reconstructing civilization is the measure of Amer- 


ica’s gran’ rifiutto. 
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some extent Canadian opinion has interpreted Article X of 
the Covenant’ as an obligation on the part of the members of 
the League to uphold the status quo. This view ignores 
Article XTX of the Covenant, which says that “the Assembly 
may from time to time advise the reconsideration by members 
of the League of treaties which have become inapplicable 
and the consideration of international conditions whose con- 
tinuance might endanger the peace of the world.” It also 
ignores the fact that in their covering letter accompanying 
the communication of the Versailles Treaty to the German 
government the Allied and Associated Powers pointed to the 
League as the instrument for the peaceful revision of the Peace 
Treaties. Nevertheless, as the result of Canadian insistence 
the Juridical Committee of the Second Assembly interpreted 
Article X to mean merely that the Council should recommend 
to the members of the League what action they should take 
under Article XVI against a state that went to war without 
submitting the dispute concerned to the League for mediation 
or arbitration. This interpretation specifically declared that 
Article X did not mean any obligation to uphold the status quo. 
At the time of writing, the Juridical Committee of the 
Fourth Assembly has just voted a resolution declaring that 
in making its recommendation the Council will take into 
account notably the geographical situation and special condi- 
tions of each state, and pointing out that it is a matter for the 
individual states members of the League to decide for them- 
selves to what extent and in what way they consider it necessary 
to give effect to the Council’s recommendation. The Canadians 
have declared themselves satisfied with this interpretation, 
which they consider removes any fear that Article X implies 
the obligation to uphold the siatus quo. Meanwhile Article 


t “The members of the League undertake to respect and preserve as against external 
aggression the territorial integrity and existing political independence of all members 
of the League. In case of any such aggression or in the case of any threat or danger 
of such aggression the Council shall advise upon the means by which this obligation 
shall be fulfilled.” 
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XVI was revised and “watered down” greatly by the Second 
Assembly, at the instance of the ex-neutrals. 

This sublimation of the general guaranties contained in 
the Covenant—whose corollary is the work on guaranty treaties 
and other regional understandings among groups of states 
members of the League—serves to emphasize the fact that 
whatever some of its founders may have intended the League 
has, during the course of the last three years, developed into 
a loose association of states for conference and discussion. 

To sum up this discussion of the League’s technique, it 
may be said that since the end of the world-war an increasing 
number of states have been groping their way, in a fumbling 
uncertain manner and for the most part unconsciously, toward 
a new and larger synthesis of mankind, within which the seem- 
ing opposites of order and change, unity and independence, 
should be reconciled. We have come through the family 
to the clan, from the clan to the tribe, thence to the nation, 
and now, through the most frightful upheaval the world has 
ever known, we have received a stern warning that it is time 
to take the next step. It used to be believed that world-peace 
could be achieved only through world-conquest and world-unity 
under the authority of the Pope and the Emperor—the model 
was the Roman Empire. Of late forward-looking men and 
women have dreamed of a federation of nations, a sort of 
United States of the World or at least of Europe, with Switzer- 
land and the existing United States as the models. It may 
be doubted whether we are actually moving in this direction 
or whether there are any signs of our doing so in the immediate 
future. At present it looks rather as if through association 
we were going to get a future organization of the world 
on the model of the independent nations within the British 
Commonwealth, or of the relations between the three Scandi- 
navian states. What forms this association will ultimately 
take, and what will happen to the idea of sovereignty as it 
grows it is difficult to say. In proportion as the war mind dies 
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out and enflamed nationalism is recognized for the poisonous 
and anachronistic thing it is, the elements of sanctions and 
guaranties against attack may be expected to weaken and 
eventually drop out of the scheme entirely. There might be 
local federations or compromises between federation and 
association rather like the old Ausgleich in the Austro- 
Hungarian Empire. If we move from the present monist to 
a dualist or pluralist organization of the state with, for instance, 
a supreme economic as well as a supreme political authority, 
we might have not only the governments, but the supreme 
economic organs also directly linked up. Possibly autonomous 
boards may, on the basis of international conventions, run 
questions of through traffic, international public health, 
rationing of raw materials, etc., on the analogy of the Inter- 
national Postal Union. Possibly such bodies as the Inter- 
national Federation of Trade Unions, the International 
Co-operative Alliance, the Union of Chambers of Commerce, 
the International Institute of Agriculture, may extend and 
strengthen their international ramifications, and, through the 
League technical committees or otherwise, take a direct part 
in the guidance of affairs. Possibly, too, Liberal and Conserva- 
tive parties may imitate the Socialist movement and organize 
themselves internationally. Possibly, in order to give expres- 
sion to this idea and to help in the education of public opinion, 
the Inter-Parliamentary Union might be developed into an 
International Consultative Parliament, functioning side by 
side with the League organizations proper. Perhaps, in order 
to make sure that the Council should hear disinterested and 
enlightened views on the matters before it, this International 
Consultative Parliament might even elect a few persons of 
high repute and wide knowledge of international affairs to 
act as assessors, that is, to take part in all the proceedings of 
the Council, but without the power to vote. All these and 
other possibilities might occur in the course of trying to imagine 
how the world could be organized for peace on the basis of 
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free association and enlightened patriotism. But we must 
avoid dogmatism about the distant future. Let us solve prob- 
lems as they arise, with a dim general idea of whither we are 
going and a lively sense of the black gulf that yawns at our 
feet if we stray from the path or try to lie down and go to 
sleep beside it. But let us not attempt, on the basis of our 
imperfect knowledge and poor imaginations, to prescribe the 
decisions that may be taken by happier and wiser generations. 


RotH WILLIAMS 
LONDON 











THE PLACE OF THE PERMANENT COURT OF 
INTERNATIONAL JUSTICE WITHIN THE 
SYSTEM OF THE LEAGUE OF NATIONS 


A. HAMMARSKJOLD 
I 


The central organisms of the League of Nations are the 
Assembly, the Council, and the permanent Secretariat. 
Around these bodies are grouped a number of commissions, 
conferences, and committees provided for by the Covenant 
or created as a necessary consequence of the duties assumed on 
behalf of the League by the Council. Apart from these central 
and outlying organisms there is the Permanent Court of Inter- 
national Justice, the establishment of which was made incum- 
bent on the League by Article 14 of the Covenant. 

The history and general contents of the Court’s statute 
and rules have been dealt with in a number of publications 
which will provide those interested in the matter with all 
necessary information. A short but exhaustive summary in 
this respect is given in the pamphlet recently published by the 
Geneva secretariat. The following lines will therefore be 
devoted to a somewhat different aspect of the subject, namely, 
the place of the Court within the system of the League. This 
question will have to be approached successively from the 
administrative point of view and from that of the Court’s 
duties and functions. 

II 

The Court is created by the League. Acting under the 
treaty provision above mentioned, the Council at a very early 
stage of its activity took steps to have prepared a draft plan 
for the organization of the Court. The plan was subsequently 
adopted by the Council and, later, by the Assembly, as the 
statute of the Court provided for in the Covenant. 
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But this is not all. It was the existence of the League 
as the community of states juridically organized—with, as 
representative organisms, the Assembly including delegates 
of all members, and the Council comprising as of right manda- 
tories of the Great Powers—that made the creation of the Court 
at all possible. On previous occasions schemes had been 
prepared for the establishment of an international Court of 
Justice, and attempts had been made at their practical realiza- 
tion. But even the most promising among them had failed 
because no agreement could be reached on the fundamental 
problem of the method of electing the judges. This difficulty 
was overcome by the League in a surprisingly simple and effec- 
tive manner, thanks to that feature of its organization which 
has just been mentioned. 

It should not, however, be forgotten that the fundamental 
reasons underlying its success were more remote. Between 
the earlier failures and the results now arrived at there was a 
great war, immediately after which the atmosphere was more 
favorable for achievements in the domain of international 
co-operation than for centuries past and maybe for centuries 
tocome. Further, on the committee which drew up the original 
plan for the creation of the Court there sat a great American 
lawyer, and it was he who first gave expression to the idea 
which eventually led to the solution of the difficulty. But 
this idea he derived not directly from the constitution of the 
League but from the history of the Constitution of the United 
States of America. The North American states had in 1787 
been faced with the problem of striking a balance between the 
claims of the greater among them to preponderance, and that 
of the smaller to equality. It was a similar difficulty which 
had wrecked all earlier endeavors to create a real world-court. 
Now, the creation of the League, by instituting side by side 
the Council and the Assembly, had in fact resolved an analo- 
gous problem. This led Mr. Root to think that it was in the 
direction of a concurrent vote by these two bodies that the 
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solution should be sought. If we are thus led back to the 
truth that it was the organization of the League that rendered 
possible the establishment of the Court, we are at the same time 
once more made to realize that underlying everything was the 
fact that for a brief, rapidly passing moment the greatest part 
of the world was animated by the same spirit of co-operation 
which in large and composite states gives precedence to general 
and enduring interests over more immediate, individual claims. 
Again, the adoption by the organisms of the League of the 
instrument which became eventually the Court’s state, did 
not call the Court into being. The Court was only endowed 
with life upon the acceptance of this instrument as a separate 
international convention by a number of individual states, in 
accordance with the forms laid down in their respective 
constitutions. The result is that, constitutionally speaking, 
the Court has an existence which is independent of that of the 
League. Supposing for the sake of argument that the League 
at some future time should fall into abeyance—because the 
spirit in which it was created and without which it cannot live 
had waned—the Court would no doubt continue to subsist 
sin law as between those states who have ratified its statute. 
But, unless in an emergency of this kind the Court’s statute 
were amended in certain respects, the Court would only 
continue to exist in theory. It would, indeed, be necessary 
to make provision for filling any vacancies on the bench 
otherwise than by means of a concurrent vote by the Assembly 
and the Council. And it would be indispensable to find another 
means of financing the Court than by including its yearly budget 
as a chapter of the general budget of the League of Nations. 
~It is in these two respect—the election of judges and finance— 
that administrative links exist between the Court and the 
League. This is not the place to discuss the strength of these 
links. It will be sufficient to state that it is clearly recognized 
that they cannot lead to interference, either direct or indirect, 
on the part of the League as a political organization, in any 
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respect of the Court’s work; and, as concerns the future, that, 
once the Court has been constituted thanks to the machinery 
of the League, it is conceivable that it might be perpetuated 
by some other device, just as it is conceivable that the states 
which have accepted the statute might, in an emergency, find 
some means of paying to the Court contributions broadly 
corresponding to that percentage of their contributions to the 
League budget which under the present system is handed over 
to the Court by the League’s treasury. These states form 
the vast majority of the states of the world. It might even 
be a tenable position to argue that in such an eventuality the 
missing contributions of members of the League which had 
not ratified the statute, would be balanced by fresh contribu- 
tions from states which in these circumstances might see their 
way to adhere to the Court, with which they had hitherto 
preferred to remain unconnected. 


III 


The League of Nations as an organization may, having 
regard to its main object, be described as a free association 
between states for the prevention of war. According to the 
preamble to the Covenant the League aims at “achieving 
international peace and security by the acceptance of obliga- 
tion not to resort to war..... ” How have these lofty ideals 
taken shape in the text of the Covenant, and what, having 
regard to the powers conferred upon it, is the réle assigned to 
the Court in the work of realizing these ideals ? 

The undertaking not to resort to war is developed as an 
obligation to have recourse, should the method of direct 
diplomatic negotiations fail, to one of several pacific methods 
for the settlement of international disputes. The methods 
specifically mentioned by the Covenant are arbitration and 
mediation. As to the choice of the tribunal of arbitration, the 
widest liberty is left to the parties. Mediation is to be under- 
taken by the Council, which is, however, free to act through 
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the instrumentality of any individuals or persons which it may 
select. There can be little doubt that the Covenant, when 
speaking of arbitration, had in view, among other things, 
procedure before the Permanent Court of International 
Justice. The word arbitration is not free from ambiguity, 
and it may certainly, at least if taken in its broadest sense, 
be wide enough to cover also such procedure. In order to 
avoid any possible doubt, however, a certain number of amend- 
ments to the relevant articles have been adopted by the organ- 
isms of the League, and these amendments have been ratified by 
a large number of states. Their object is to mention, besides 
arbitration, “judicial procedure,’’ meaning procedure before 
the Permanent Court of International Justice. In reality, 
however, these amendments will only confirm an already 
existing state of things. It is therefore clear that the Court 
has its allotted place in the system of the League for the 
prevention of war. Indeed, the fact that it was considered 
necessary that the new Court should fit into that system has 
exercised the most far-reaching influence upon its organization 
and competency. The Covenant scheme for the maintenance 
of peace has not adopted the principle of obligatory judicial set- 
tlement of disputes between states—the principle known as that 
of compulsory jurisdiction. The only compulsory condition is 
that which provides for recourse to the mediation of the 
Council, when diplomacy has failed and recourse has not been 
had voluntarily to “arbitration.” In order to avoid a depar- 
ture from this system, those ultimately responsible for the 
framing of the Court’s statute made recourse to the Court in 
principle dependent on an agreement between the parties in 
each particular case. In the League’s system for the preven- 
tion of war the Court’s réle therefore, in the first place, is that 
of a court of arbitration, deriving, however, a specific and 
superior character from the fact that the parties have practically 
no influence on its composition, on its procedure, and on the 
obligation to pass judgment according to strict law. The 
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provisions of the League system will be equally satisfied by 
recourse to an arbitral tribunal instituted by the parties for 
the particular case and governed by the conditions agreed on 
between them as to the procedure to be followed and the rules 
of law to be applied. Nevertheless, though the Covenant, fear- 
ing to place an undue strain on the spirit of co-operation of 
certain states, has refrained from proclaiming as between all 
members of the League the principle of compulsory jurisdiction, 
it cannot but favor the adoption of this principle by any states 
which are prepared for this. Accordingly, this principle has 
been applied by the treaties of peace in a certain number of 
cases, in such a way as to enable not only vanquished Powers 
to be summoned to appear before the Court by the victors, 
but also the victors to be arraigned by the vanquished. 
Furthermore, a special protocol is open for signature at the 
headquarters of the League at Geneva, accepting the Court’s 
jurisdiction as compulsory between all the signatories. This 
system has moreover been extended to non-members of the 
League who can file with the Court a special declaration having 
a similar effect. In these respects, while keeping within the 
spirit of the Covenant, the Court goes farther toward the 
realization of its ideals than the Covenant itself, and to this 
extent it falls outside the system of the League. 


IV 


Under the preamble to the Covenant, the League further 
hopes to achieve international peace and security “by the 
firm establishment of the understandings of international law 
as the actual rule of conduct among governments and by the 
maintenance of justice and a scrupulous respect for treaty 
obligations in the dealings of organized peoples with one 
another.”’ We have already seen that in the case of conflicts 
between states, the Covenant creates no obligation to have 
recourse to proceedings at law for the settlement of the dispute. 
The principles of the Covenant reproduced above would 
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therefore seem to have a different bearing. It might be argued 
that they must mean, in the first place, that even non-judicial 
settlements of international disputes—more especially when 
the mediation of the Council is resorted to—are to be prepared 
bearing in mind the precepts of international law; and, in the 
second place, that these precepts are to be made so clear, so 
authoritative, and so generally known that a certain number of 
disputes will be automatically avoided, because the limits of 
the respective rights of the would-be litigants are too well 
defined to allow of any possible doubt, and therefore of any 
controversy. According to this conception of the League 
system the Court has an important place to fill, both as concerns 
the settlement and the prevention of conflicts. 

Under Article 14 of the Covenant, the Court “‘may. . 
give an advisory opinion upon any dispute or question referred 
to it by the Council or by the Assembly.” This power of the 
Court must be considered in conjunction with the expression of 
principle just quoted from the preamble to the Covenant. 
It provides the means for the Council and for the Assembly to 
obtain the most authoritative statement possible as to what 
are on any given point of a dispute brought before those bodies 
“the understandings of international law”; thus enabling 
them to make their recommendations on the basis of such 
understandings. The Council has so far made a very extensive 
use of the possibility thus offered. It has even consented to 
give effect to requests addressed to it by individual states or by 
international organizations or bodies—e.g., the International 
Labor Office and the Conference of Ambassadors—to obtain 
from the Court, in the form of advisory opinions, findings as to 
the exact scope of treaties or other international] arrangements 
or engagements. In this way, the Court has formed an 
essential part of the League’s machinery for insuring “a 
scrupulous respect for all treaty obligations.” Treaties are 
perhaps more often violated because their terms, by a certain 
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lack of precision, seem to invite arbitrary interpretations and 
lax applications than for any other reason. 

A tendency has also been displayed by the Council to accept 
the Court as the proper organism for the authoritative inter- 
pretation of the Covenant. This tendency, which has been 
welcomed by the Assembly and by public opinion, received its 
most eloquent expression in the intention which, without doubt, 
was that of the majority of the Council, to refer to the Court the 
questions of interpretation which arose in connection with the 
dispute regarding the Janina murders and the occupation of 
Corfu. Another course was eventually adopted. Will it 
create a precedent? Nobody knows; but it is certain that 
in the opinion of a majority of states—an opinion recently 
voiced within the Assembly—the interpretation of the Covenant 
should either belong to the states themselves or be submitted 
to a procedure in which every member of the League has an 
opportunity to state his view: the advisory procedure before 
the Court fulfils that condition. This procedure has been 
regulated by the Court itself, under powers expressly conferred 
on it by the statute. The salient feature is that even when 
giving advisory opinions, the Court considers itself as a judicial 
body and acts accordingly. It above all maintains the prin- 
ciples of the right of all those interested to be heard, and of 
publicity. In parenthesis it may be observed that there would 
seem to be no serious objection to the rendering by the Court 
of opinions on abstract “‘points’’—the expression used by 
Article 14 of the Covenant—provided that a procedure on the 
lines just indicated can be supplied: this reservation excludes, 
among others, concrete cases disguised as theoretical ques- 
tions. It follows that the right possessed by the Council 
and the Assembly to request the Court to give advisory 
opinions does not make the Court the “legal adviser” of the 
League, the essential characteristic of such an adviser being 
secrecy. The Court, even when rendering such opinions, 
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limits itself to stating the law, and refrains from giving any 
advice. The formula adopted for the conclusions of the 
opinions is: “For these reasons, the Court is of opinion that 

.’ It further follows that the Court does not consider 
itself as entitled under the Covenant to give a decision in the 
form of an advisory opinion in cases where it would not have 
been able to deliver a judgment. If therefore the Council 
submits to the Court for an opinion a dispute or a point at 
issue between two states in such a form as to render an opinion 
tantamount to a judgment, the Court will feel reluctant to 
give its opinion if the question has not been submitted to the 
Council by the two parties; or if, supposing that it has been 
submitted by one of them only, the others have not either 
accepted the Court’s jurisdiction as compulsory or otherwise 
agreed to the question being referred to the Court. This can 
be inferred from the reply to a recent request for an advisory 
opinion. 

V 

The advisory capacity of the Court has been dealt with at 
some length because it is apt to be misunderstood—and has 
indeed been misunderstood—precisely from the point of view of 
the Court’s place within the system of the League of Nations. 
The judicial capacity, however, is and remains the more impor- 
tant of the two, even should, in future as in the past, the number 
of questions submitted for an advisory opinion be greater than 
that of cases referred to the Court for judgment. 

Though, in effect, the Court has so arranged its procedure 
as to make its opinions also pure statements of law, the fact 
nevertheless remains that it is by stating in its judgments what 
are “the understandings of international law” and the nature 
and extent of treaty obligations assumed by two or more 
nations, that the Court most effectively contributes to the 
“maintenance of justice” and the “scrupulous respect” for 
the one and the other category of international precepts. 
Under the statute, the Court is expressly empowered to pass 
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judgment on, among other matters, “any question of inter- 
national law” and ‘“‘the interpretation of a treaty.” And the 
judgments are “final and without appeal,” whereas, in theory 
at least, advisory opinions may be disregarded. This effect 
of the Court’s judgments—the statement of rules of law—is in 
addition to their immediate result, which is the settlement of a 
given dispute—an aspect dealt with under a different head. 
Moreover, by stating what the law—general or particular, 
customary or conventional—is, the Court does more in the 
sense indicated by the preamble to the Covenant than to remove 
doubts in a particular case. It at the same time provides a firm 
basis for a reform or development of existing general inter- 
national law and for “the reconsideration by members of the 
League of treaties which have become inapplicable,” according 
to the expression of Article 19 of the Covenant. Such reform, 
development, or reconsideration can of course be undertaken 
only by diplomatic conferences or possibly by the Assembly: 
the Court is concerned only with existing law, not with the 
elaboration or recommendation of future rules of law. 


VI 

The above considerations may be summed up as follows: 

It has been possible to create the Permanent Court of Inter- 
national Justice, thanks to the existence of the League of 
Nations, as at present organized. The Court’s statute was 
prepared by the League; but it now constitutes an independent 
international convention. This convention provides for certain 
administrative links between the Court and the League, 
e.g., as regards the renewal of the body of judges and the Court’s 
finances. It is an open question whether these links could not 
be cut while maintaining the present organization of the 
Court. The Court, in so far as it derives its competence 
from an agreement between the parties to a dispute, forms 
part of the machinery adopted by the League for the prevention 
of war. Inso far, on the other hand, as the Court’s jurisdiction 
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is compulsory, it is outside the system of the Covenant, though 
realizing one of the ideas upon which that instrument is based. 
In stating the existing law, general or particular, the Court 
contributes in several respects to the realization of another of 
these ideas. These statements of the law take the form either 
of judgments or advisory opinions, the latter of which are 
rendered at the request of the Council or of the Assembly of 
the League of Nations. The form established by the Court, 
however, for the giving of such opinions is distinctly calculated 
to safeguard the Court’s judicial character and complete 


independence. 
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THE AIMS AND WORKING OF THE INTER- 
NATIONAL LABOR ORGANIZATION 


B. H. SUMNER 


The Covenant of the League of Nations was designed 
primarily to aim at securing international peace and security 
and at preventing wars by reduction of armaments and by the 
the building up of alert and resolute public opinion determined 
to work for a changed spirit in the relations of states. At 
the same time, the Paris Peace Conference, when founding 
the League, was made to realize that an essential complement 
to politicial action and direct attempts to foster arbitration 
and peaceful negotiations was the removal of the social and 
industrial difficulties between states which so greatly handicap 
the progressive attainment of sound conditions of national life. 
Hence, the Treaties of Peace contain not only Part I, the 
Covenant, but also Part XIII, the ‘Labour Charter” as it 
has been styled, which establishes the International Labor 
Organization as a part of the organization of the League of 
Nations. 

Part XIII contains in its preamble, Section I, and in Article 
427 a full statement of the general aims and principles to be 
promoted and applied through the International Labor Organi- 
zation. It is explicitly recognized that “the well-being, 
physical, moral and intellectual, of industrial wage-earners 
is of supreme international importance,” and in the preamble 
there is a clear outline of the reasons necessitating permanent 
machinery for furthering their progress. 

Whereas the League of Nations has for its object the establishment 
of universal peace, and such a peace can be established only if it is based 
on social justice; and whereas conditions of labour exist involving such 
injustice, hardship and privation to large numbers of people as to produce 


unrest so great that the peace and harmony of the world are imperilled; 
and an improvement of those conditions is urgently required; .... 
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whereas also the failure of any nation to adopt humane conditions of 
labour is an obstacle in the way of other nations which desire to improve 
the conditions in their own countries; the High Contracting Parties, 
moved by sentiments of justice and humanity as well as by the desire 
to secure the permanent peace of the world, agree to the following. ... . 


Last September the Italian-Greek crisis, in another sphere 
of action of the League’s, raised in an acute form the question 
whether the League stood for peace or for justice. Part 
XIII affirms without equivocation that the two are inter- 
dependent; in the long run peace depends on justice. I 
cannot here attempt any examination of what is the meaning 
of “social justice”; that involves a whole philosophy of life, 
or—which may be the same thing—a religion: though I fully 
admit the awkward consequences, I shall have to omit any 
such inquiry. 

The difficulties of raising the general standards of life by 
international means are, in many respects, closely parallel 
to those encountered in the national sphere. Nations, in a 
similar manner to individual employers, are deterred from 
carrying out reforms because they fear that they may thereby 
be placed at a disadvantage in competing with other nations. 
Until the creation of the International Labor Organization, 
despite much good work steadily attempted, the main obstacle 
to any international regulation of labor conditions was the 
absence of regular machinery for efficient consultation, dis- 
tribution of knowledge, and practical action; there was nothing 
but the slenderest means of securing some degree of simul- 
taneous and relatively uniform progress. Approximate simul- 
taneity is essential, but the idea of one strictly uniform stand- 
ard is not considered feasible. It is thus, from one point of 
view, a minimum standard which the International Labor 
Organization is intended to assure, such an assurance permitting 
of further development of higher standards in the ‘‘advanced” 
countries. Naturally it is provided that no country shall 
be asked to lessen the protection afforded by its existing labor 








i 
] 














THE INTERNATIONAL LABOR ORGANIZATION _ 159 


legislation. The opposition to rigid uniformity is indeed 
marked in the Treaty by the express recognition that “ differ- 
ences of climate, habits and customs, of economic opportunity 
and industrial tradition” absolutely require that all such special 
circumstances be fully taken into account. It may be remarked 
that world economic interdependence alone would make imprac- 
ticable any schemes of merely regional organization to 
co-ordinate labor legislation which did not also allow for the 
existence of a world-organization such as that created at Paris. 
Part XIII of the Treaties enunciates the guiding principle 
that labor should not be regarded merely as commodity or 
article of commerce, and formulates certain other principles 
and methods for regulating labor conditions as being of particu- 
larly urgent importance. Among these we may specially note: 
the right of association; “the adoption of an eight hours 
day or a forty-eight hours week as the standard to be aimed 
at where it has not already been attained”; a weekly rest day, 
to be Sunday where practicable; ‘the abolition of child labor 
and the imposition of such limitations on the labor of young 
persons as shall permit the continuation of their education 
and assure their proper physical development”; the protection 
of women’s labor; the protection and equitable treatment 
of emigrants; the prevention of unemployment; sickness, 
accident, and old age insurance; industrial hygiene; the organi- 
zation of vocational and technical education; the provision 
by each state of a system of inspection, in which women should 
take part. It is to the application of these methods and princi- 
ples that the main part of the work of the Labor Organization 
has been devoted, and the principal means employed is the new 
procedure of draft conventions and recommendations. Draft 
conventions and recommendations are required to be passed 
by a majority of two-thirds of the votes cast by the delegates 
at the annual meetings of the International Labor Conference. 
I shall say something of the composition and functioning 
of the Conference later on. Recommendations are more or 











160 INTERNATIONAL JOURNAL OF ETHICS 


less general in form, do not go into details, and are intended 
to serve as a means of preparing the ground for subsequent 
detailed treatment of the same problem by a draft convention, 
and of promoting action in the different states along the same 
general lines as regards a particular labor question on which 
there is insufficient experience to allow of it being the subject 
of international agreement as to more precise methods of 
dealing with it. Draft conventions, on the other hand, 
consist of detailed provisions, very much in the manner of 
any labor legislation presented to the House of Commons. 
In their framing the Conference is bound to have due regard 
for those countries “in which climatic conditions, the imperfect 
development of industrial organization, or other special circum- 
stances make the industrial conditions substantially different.” 
In passing I might note that the working of the Conference 
has shown that the very fullest regard is in practice paid to 
the existence of these differences, most strikingly in the case 
of Asiatic countries. 

Draft conventions and recommendations if passea by the 
Conference have to be brought by the governments of the 
member states before ‘the authority or authorities within 
whose competence the matter lies, for the enactment of legis- 
lation or other action.” This is an obligation for all members 
of the Organization whether their delegate at the Conferences 
voted for or against any particular draft convention or recom- 
mendation. What the exact meaning of the words “authority 
or authorities within whose competence the matter lies” 
has been the subject of considerable dispute—and, in the 
House of Commons, of keen controversy. What the provision 
is intended to effect is certainly the opportunity for Parlia- 
ments, and thus indirectly the general public, to discuss and 
consider each draft convention, whether the government 
thinks that it should be ratified or not. For it must be empha- 
sized that the only initial obligation on a government is to 
submit draft conventions and recommendations to the compe- 
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tent authorities. Of course, if a government has at the Confer- 
ence voted in favor of a draft convention, it places itself in 
a very awkward situation if it does not then proceed to ratifi- 
cation—as for instance, the British government, which voted 
in favor of the Washington Eight Hours draft convention, 
but has never ratified it; thereby profoundly influencing 
the action of other leading industrial states, which have 
pointed to the British non-ratification as a reason for their 
own non-ratification. This question, as is well known, has 
caused bitter recrimination, but the fundamental point at 
issue concerns moral obligation, not legal obligation; the 
action of the British government does not constitute an infringe- 
ment of the Treaty. 

Once a state has ratified a convention, it then assumes cer- 
tain further obligations. It undertakes to put the whole con- 
vention into full operation, and if it does not do so, or is believed 
not to be doing so, formal, public complaint may be lodged 
against it in accordance with a procedure of “sanctions” 
provided for in the Treaty. It may be doubted how far 
the ‘“‘sanctions” envisaged would be of practical effect, but 
I do not propose to examine them here; the real point 
is publicity. Up to the present no such formal complaint 
has been put forward as to the non-observance by a mem- 
ber of a convention which it has ratified, and the last four 
years have shown only too clearly that members are indeed 
far from considering that draft conventions can lightly 
be ratified or that they are matters of little consequence. 
The work of applying the aims and principles of the Inter- 
national Labor Organization rests to a large extent on its new 
machinery of draft conventions and recommendations. Yet, 
though the procedure is new, the underlying idea is not; for 
all this part of the constructive work of the Organization is 
based on the belief that the principal means of securing and 
maintaining “fair and humane conditions of labour for men, 
and women, and children” is by way of legislation—national 
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legislation. The International Labor Conference is in no 
sense a super-parliament passing laws and imposing, or trying 
to impose, them on unwilling states. The Conference prepares 
the content of legislation, but it rests with each country in 
the last resort to decide whether it will bind itself to adopt 
in practice the results presented to it by the Conference. 

It is this side of the work of the Labor Organization which 
has, rightly, attracted most attention, partly for the obvious 
reason that the number of ratifications can be pointed to as 
proofs of success—or failure. Up to date sixteen draft con- 
ventions have been adopted by the Conference and one hundred 
and twelve ratifications accorded." It is undeniable that in 
many quarters these results are considered disappointing 
and unconvincing. The number of ratifications is not by 
itself, however, a fair token of the “legislative success” of 
the Organization or of the impetus given by it to national 
improvements in labor legislation. Much progress has been 
made in almost all countries even though it may not fit in 
within the exact framework of particular draft conventions. 
The new Japanese Factory Act, for example, has been strongly 
influenced by the activities of the International Labor Organi- 
zation. Over one hundred bills recommending ratification 
have been brought by the various national authorities before 
their respective parliaments. A further vast mass of legis- 
lation in connection with the draft conventions or recommenda- 
tions is in preparation, awaiting or under discussion in 
parliaments. In fact, attacks and criticisms are directed not 
only against the opposition of some governments or employers 
to ratification, but also, from different quarters, against the 
over-great number and too hurried passing of draft conventions 
and recommendations—even against the whole of this new 
machinery for labor legislation. It is, of course, from the 
employers and workers that come the more or less open attacks 


t Including twelve ratifications of the Berne Convention on white phosphorus in 
matches received since October, 1919. 
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or outspoken complaints; governments have, for obvious 
reasons, confined themselves to “friendly criticism,” the raising 
of legal or constitutional difficulties, ultra-cautious circumspec- 
tion, or stolid and remote indifference: I do not mean for a 
moment to imply that such is the regular attitude of govern- 
ments; the figures just mentioned would immediately refute 
such a suggestion; it is simply that on particular questions in 
regard to which a government does not agree with the Inter- 
national Labor Office its attitude tends to take the forms I 
mentioned. 

The most potent reasons for the chief difficulties of the 
International Labor Organization are to be found, not in any 
rooted disapprobation of the institution as such, but in the 
effects of the military, political, and economic crises of the last 
ten years. J need not emphasize the consequences of the post- 
war chaos and uncertainties; they are ubiquitous, and extremely 
damaging to the orderly advance of co-ordinated schemes of 
legislative reform in the industrial sphere. There are, how- 
ever, apart from this, a variety of considerations to which it 
may be well to call attention in regard to the whole question 
of legislation. 

1. Our modern conception of legislation, and particularly 
of labor legislation, is essentially what may be called a West 
European conception. Where custom and tradition are still 
the ruling habit of mind and the predominant factor in the 
relations of groups of men, legislation plays at best but a 
secondary réle. 

2. Modern legislation is legislation of the sovereign state; 
but the state is beginning less and less to be regarded as the 
only organized community, and more and more as merely 
one organized association, of a specially inclusive and impor- 
tant kind, over against or amidst other organized associations. 
The day of voluntary agreements is not over and in proportion as 
this attitude to the state becomes strengthened so we may expect 
the increase of non-state methods of regulating labor conditions. 
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3. Modern legislation, and again particularly labor legis- 
lation, is both exceedingly complex and also to a very large 
extent dependent for its efficacy on the detailed elaboration of 
the means to carry it out. To take the last point first. In all 
countries there is some gap between legislation on paper and 
its actual application; in many countries the gap is indisput- 
ably, sometimes even farcically, wide. As our own English 
experience of the first half of the nineteenth century has 
abundantly shown, the value of labor legislation depends in 
practice on factory inspection. New countries, or countries 
which are now developing industrially along the lines of Euro- 
pean experience of the last fifty years, must be enabled to 
build up a sound working system of inspection if their labor 
legislation is to be accounted as really on a parity with that 
of, say, England. This vital problem of factory inspection 
has from the first been given close attention by the Labor 
Organization, and now the fifth session of the Conference, 
which is being held at Geneva this October, is to be entirely 
devoted to the subject of the general principles of factory 
inspection. 

4. The complexity and range of the questions dealt with 
in labor legislation involve obviously the utmost care and 
skill in preparation; consequently, a considerable amount 
of time also. The working of the International Labor Con- 
ference has shown that there was some tendency at the very 
start to go too fast and that fuller examination of some points 
would have been advisable. This was quickly perceived and 
the Conference has been increasingly chary of anything in 
the nature of hasty action. The International Labor Office 
has made great efforts to perform fully the necessary prepara- 
tory work for the Conference, but the question has indeed been 
officially raised by the Swedish government as to whether the 
method of draft conventions embodying detailed particulars 
of application is feasible, in view of the immense task involved 
in collecting and making available the necessary preliminary 
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information and in view of the great variety of conditions 
prevailing in the different countries. This question depends 
to a large extent on the amount of time and work that can be 
expended on the preparation of draft conventions, and on 
the experience gained by way of recommendations. 

In this connection the fourth session of the Conference, 
held in October, 1922, was of great interest. The Swiss govern- 
ment had proposed that, in order to prevent the overburden- 
ing of parliaments and government departments with draft 
conventions and recommendations, the Conference should 
meet once in two years instead of annually. This, apart 
from other objections, would require a revision of the Treaty— 
a slow and difficult process. The Conference agreed that means 
should be found for the limitation of the number of draft 
conventions and recommendations, but suggested a different 
method from that of alteration of the Treaty. The procedure 
which was proposed, and which is now being further examined 
by the Governing Body, consists in the Conference continuing 
to meet annually, but holding alternate sessions of preparation 
and decision. A judicious application of this idea might 
certainly be of much utility in removing many of the difficulties 
which have been encountered as to ratification of draft con- 
ventions. It should be remarked that, in any case, the agenda 
for the session of the Conference this October has been so 
drawn up as to include no subjects on which it is proposed 
to adopt draft conventions at once. 

5. Finally, legislation based on conventions is of a peculi- 
arly rigid type. Ratification of a convention by a country 
involves that country in a treaty obligation to pass, or keep on 
the statute book, definite, minimum legislation, and to enforce 
it: no legislation that provides less than that minimum can 
afterward be passed unless the convention is revised. Part 
XIII does not lay down any procedure for the revision, or for the 
non-contentious interpretation, of conventions. It is true that 
each draft convention contains an article to the effect that the 
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Governing Body shall at least once in ten years present a 
report to the Conference on the working of the particular con- 
vention and shall consider the desirability of its being altered. 
Still the fact remains that the rigidity and bindingness of 
conventions when ratified are proving a serious obstacle to ratifi- 
cations. The whole question of the institution of a procedure 
for the possible amendment of conventions has been under 
discussion for eighteen months or so; the legal and constitu- 
tional difficulties involved are of great complexity; hurried 
action would clearly do much harm: there certainly has 
been no hurried action here! 

I have dealt at some length with this question of draft 
conventions and labor legislation, for the public interest in the 
International Labor Organization has been largely concen- 
trated on it. Given the extremely unfavorable circumstances 
of the past four years and bearing in mind the scope and pre- 
requisites of all legislation, the wonder is not that more has not 
been accomplished by the initial activities of the Organization, 
but, on the contrary, that so much has been achieved and set 
on foot. Despite so many difficulties, the work of the Organi- 
zation is entirely beyond any comparison with what little was 
done in the same sphere before the war. 

We have seen that, broadly speaking, the aim of the 
International Labor Organization is the organized co-operation 
of nations in working toward social justice, and that a main 
part of the Organization’s concrete efforts toward attaining 
this end takes the form of stimulating labor legislation. Dis- 
tinct from its direct work in this field there is another funda- 
mental, concrete aim in the creation of the Organization. In 
the words of Article 396 of the Treaty, “‘the functions of the 
International Labor Office shall include the collection and 
distribution of information on all subjects relating to the 
international adjustment of conditions of industrial life and 
labour ” The chilly language of the Treaty hardly 


does justice to the paramount importance of the nature of 
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this work. The International Labor Office does not merely 
act as an invaluable, permanent secretariat to the Con- 
ference and the Governing Body: it is also, as it were, a 
“knowledge shop’’—and already much more than a potential 
one. In all spheres of interest which are not confined to 
particular countries the last fifty years have seen the strong 
upgrowth of international institutions, most of them due to 
private initiative, having as their object the pooling and ‘co- 
ordination of knowledge and experience—international law, 
maritime questions, agriculture, hygiene, cotton growers, 
members of parliaments, scientists, the Red Cross. I need 
not multiply instances. The war killed some, but only some, 
and there has indeed been some danger of overlapping and 
duplication of work. (The danger has by now been, on the 
whole, satisfactorily met.) To some extent, also, the various 
international federations of workers serve the same end; 
and these have greatly multiplied since the war. It is above 
all in financial, economic, and industrial problems that the 
interdependence of the different parts of the world renders 
imperative machinery for international clearing-houses of 
knowledge. Much can be done by publications, and here 
the International Labor Office, after considerable, though 
inevitable, difficulties at the start, is doing excellent work. 
Perhaps, though, of even greater value is the purpose which 
it fulfils in dealing with specific inquiries from governments, 
institutions, or individuals. These requests for information 
or guidance range from American employers and Finnish 
officials to the British government and branches of the League 
of Nations’ Union. The immense assistance which the Inter- 
national Labor Office can lend to the new states of Eastern 
Europe is fully acknowledged and can scarcely be overempha- 
sized. The Indian and Japanese governments, to cite further 
examples, make much use of the Office in this respect, and the 
latter has for two years past had a special mission in Geneva 
to insure the closest contact with the Office. I cannot, however, 
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attempt here to do more than in general terms to lay the fullest 
stress on the importance of the work being performed by the 
Labor Office in this sphere. 

From one point of view, the other institutions of the Organi- 
zation also contribute to this end. In particular, an increasing 
share in this work is now being done by the various commissions 
set up under the control of the Conference and the Governing 
Body, e.g., on agriculture, maritime questions, industrial 
hygiene, anthrax, emigration, statistics, war disablement. 
These commissions are essentially meetings of experts, but, 
with a few exceptions, they are also formed on the same root 
principle as the Conference and the Governing Body—the 
principle of bringing together government, employers’, and 
workers’ representatives so that from their common delibera- 
tions sound working proposals can be formulated, based on 
the special knowledge thus made available and on the special 
requirements thus brought to light. The value and further 
possibilities of this working through commissions have already 
been apparent, although not much public notice has been 
taken of it. The disablement commission may be briefly 
cited as a good example. It was formed at the request of 
the chief organizations of disabled men, and is composed of 
their leaders and of the heads of the government departments 
concerned. Thirteen countries, including the dominions, 
Germany, Austria, and Hungary, took part in the last meeting 
of the commission at the beginning of August, 1923. Pros- 
thesis, vocational retraining, and the general problem of finding 
employment for disabled men have been the main subjects 
examined. It is difficult to believe that without the facilities 
afforded by the International Labor Office this comparative 
examination of methods and results and this interchange of 
experience would have been adequately forthcoming on any- 
thing like so extensive a scale. 

If the first of the more concrete aims of the International 
Labor Organization may be termed the attempt to work 
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toward social justice by means of labor legislation, and if its 
second may be termed the attempt to do so by the organized 
sharing of experience, its third may be seen exemplified in the 
composition of the Conference and the Governing Body. 
First, one word as to membership as distinct from the method of 
representation. Membership of the League carries with it 
ipso facto membership of the International Labor Organization, 
but, in virtue of special arrangements made at the Paris 
Peace Conference, the latter has from the first included Ger- 
many. The importance of this inclusion scarcely stands in 
need of emphasis. In spite of all her internal and political 
crises, Germany has played a noticeable part in the work of 
the Organization and, as might be expected, her interest 
in the Labor Office as a center of information and knowledge 
has been very prominent. There are now in all fifty-four 
member states of the Labor Organization, including since the 
last meeting of the Assembly the Irish Free State. The 
United States is not, of course, a member—a most outstanding 
disadvantage. I shall not, however, say anything on this 
question here, except to point out that the United States 
government has shown itself ready to take part officially in 
certain technical commissions, such as the anthrax commission, 
just as it has done in the case of certain other institutions of 
the League, e.g., the opium commission. 

The International Labor Conference is composed of four 
delegates from each of the member states, viz., two government 
delegates, one employers’ delegate, and one workers’ delegate. 
Each delegate votes individually. This is a principle entirely 
new to international bodies which include government repre- 
sentatives. The employers’ and workers’ delegates from each 
state are, strictly speaking, nominated by their respective 
governments, but the governments undertake in so doing 
that the delegates shall be “chosen in agreement with the 
industrial organizations, if such organizations exist, which 
are most representative of employers or work people, as the 
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case may be, in their respective countries.” This may be 
said in practice to mean that the employers and workers 
respectively choose their own representatives, and in the 
majority of countries the procedure has worked quite smoothly. 
In certain countries, however, e.g., the Netherlands, Finland, 
South Africa, Poland, Japan, difficulties have arisen, due 
either to rivalry between different organizations or to the 
lack of development of such organizations. Still the essential 
fact remains that the Conference is a tripartite body based 
on the joint co-operation of governments, employers, and 
workers, and that the fundamental line of division is not 
between nations, but between these three groups. Further, 
representation for particular interests or organizations, e.g., 
co-operative societies, and provision for additional expert 
knowledge are supplied in the form of technical advisers. 
Each delegate may have two such advisers for each item on 
the agenda of the Conference. They are appointed in the 
same manner as the delegates. An adviser has not the right 
to speak or vote except when duly empowered by the delegate 
in question to act in the stead of him. Practice has shown 
that this system of additional representation by way of advisers 
is of very great value, and that it does not in reality lead to 
the Conference becoming an impossibly large body. Women 
can be, and are, appointed as delegates or advisers, and they 
have taken an important share in the work of the Conference. 

The composition of the Governing Body rests on the same 
basic principle: twenty-four members, twelve appointed by 
governments, six by the employers’ group at the Conference, 
and six by the workers’ group. The prospective changes in 
its composition do not touch the main principle, but will only 
give wider representation by an increase of its total numbers 
to thirty-two, leaving the proportions between the three 
groups unchanged. Thus, in the Conference and in the Govern- 
ing Body, governments, employers, and workers are brought 
together in order, by contact with their respective views and 
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interests, so to understand each other as to take satisfactory 
decisions on the question before them. The initial difficulty 
of language, surmountable up to a certain point with compara- 
tive ease, remains a most real one, for meanings can often be 
understood, not by any translation, but only by a habit of 
association: considerable continuity of representation, for 
this and other (psychological and business) reasons has been 
found to be a most necessary element in the Conference and 
Governing Body. Apart from such language difficulties, it is in- 
evitable that in bodies of this kind contact may lead sometimes 
not to understanding, but rather to acrimony; that no decision 
may be reached; or that the decision may be unsatisfactory 
to some. These are unpleasant consequences, but they must 
be frankly admitted. Disputes cannot fail to arise on certain 
questions and at certain times. Particular cases of disagree- 
ment do not, however, necessarily prove the principle to be 
unworkable: temporary failures are apt to loom excessively 
large; four years to be taken as forty. 

Experience has gradually shown that, within any one 
country, the building up of regular, organized relations between 
employers and workers has led not simply to mistrust and 
conflicts, but far more to better understandings and to the 
joint elaboration, partly in concert with governments, of 
practical steps toward reconciling those of their respective 
interests which otherwise continue to clash bitterly. Trade 
unions may be in varying degrees responsible for certain indus- 
trial difficulties, but there can be no doubt that on the whole 
trade unionism has been of enormous benefit, not merely to 
the workers themselves, but also as regards the whole problem 
of the regulation of industrial conditions. It is open to specu- 
lation how much more would not have been gained if employers’ 
organizations had developed to the same extent. 

In the International Labor Organization the analogy of 
national experience is being applied internationally. Trade 
unionism has been for long organized internationally. Recently 
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an international federation of employers has for the first time 
been formed—largely the result of the working of the Labor 
Organization, a fact of striking significance. The whole basis 
of the Organization is the co-operation of governments, em- 
ployers, and workers; such co-operation is impossible without 
stable governments and without, at the least, some degree of 
organization among employers and workers. Thus, the Or- 
ganization stands for political stability and industrial organ- 
ization. 

Since its foundation one or the other, and in some cases 
both, of these conditions have been most evidently lacking 
in many countries. The general situation in Central and East- 
ern Europe has naturally been the cause of immense difficulties. 
Outside Europe in India, in Japan, in the Latin-American 
countries, it is the fact that industrial organization has but 
slowly developed which is the fundamental reason why the 
International Labor Organization has appeared to some to be 
an inter-European institution rather than a genuinely inter- 
national one. (It is true that the non-participation of the 
United States has also contributed to this feeling.) The same 
fact explains largely why the governments have appeared as 
much the most predominant factor in the working of the Confer- 
ence. Critics point to the Governing Body with only three 
regular extra-European members (the Japanese and Canadian 
government representatives, and the Canadian workers’ 
representative) out of a total of twenty-four. They point 
to the Conference with Latin-American states sending govern- 
ment delegates without sending employers’ and workers’ 
delegates, with the Japanese workers’ delegate a continual 
matter of dispute. They could point to the choas of China 
and her four hundred millions untouched by the Labor Organi- 
zation. These criticisms have a great deal of weight, but 
where they fail is that they do not allow for the fact that 
the necessity for the existence of the Organization is the 
achieved degree of interdependence of economic and labor 
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conditions throughout the world, that the experience gained 
in the regulated development of these conditions is in the 
main, roughly, European, and that the very object of the 
Organization’s method of work is to encourage the develop- 
ment in extra-European countries of forms of organization 
similar in aim to those which have been successfully tested 
in Europe. Even already there are signs of change. As 
previously mentioned, the Governing Body is to be enlarged, 
specifically in order to allow more adequate extra-European 
representation. Industrial organization is making progress, 
e.g.,in Chile. The position of the Argentine vis-a-vis the League 
is changed. Cuba and Brazil are taking a more active interest 
in the Labor Organization. The first steps toward practical 
action by the Pekin government have been recorded. In 
addition, stress should be laid in this connection on the very 
active participation of India since the very beginning of the 
Organization. Much of the lead and most of the guidance 
must continue to come from those countries with the greatest 
experience in the field of the progressive improvement of labor 
conditions. A vital part of this experience is the psychological 
habituation to methods of joint deliberation between differing, 
and partially conflicting, interest. The institutions of the 
International Labor Organization are founded on the recogni- 
tion of this imponderable but all-important factor. The state, 
government, bureaucracy, are not everything; nor is the free 
play of individual skill and enterprise; nor are the claims and 
grievances of sectional interest. It is difficult, but it is possible, 
round the table, face to face, for governments, employers, 
and workers to understand each other’s points of view and to 
hammer out results. It is difficult; but under modern condi- 
tions, in the long run, successful results depend on this principle 
being somehow applied. In very many cases these results, 
however, are impossible of attainment, unless full account is 
taken of conditions in other countries and international reac- 
tions. Hence the necessity for an international institution 
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for fully preparing the ground for a simultaneous improvement 
in labor legislation, for placing at the disposal of one and_-all 
the collective experience of mankind, and for stimulating within 
each national community by practice and example methods 
of proceeding by the joint co-operative efforts of all organized 
interests concerned. These are the three primary functions 
of the International Labor Organization in pursuance of the 
aim of the League of Nations—the realizing of international 
peace and justice. Despite the immense difficulties in all 
parts of the world a great beginning has been made. 


B. H. SUMNER 
Att Sous, OxForD 





A CRITIQUE OF MELIORISM 
DANIEL SOMMER ROBINSON 


Never were cynical pessimism and generous optimism 
more indissolubly wedded than in that interesting philosophy 
of life known as meliorism. For in the same breath this 
theory scathingly condemns the existing world as “a sorry 
state of affairs,” and affirms with confident assurance the ability 
of human intelligence to make it over. With unquestioning, 
if not naive and childlike faith, its advocates have adopted the 
practical motto: “Let us make a better world!” Meliorism 
is militant. Abetted by the propaganda of the numerous 
humanitarian organizations which naturally sprang up during 
and immediately following the world-war, it has won to its 
support representatives in almost every walk of life. Some of 
these meliorists are strongly intrenched in academic, ecclesias- 
tical, political, social, and literary positions, and they use 
effectively the privileges of their position in promulgating this 
new and, to their mind, saving philosophy of life. While some 
descry, others prophesy; while some attack opposing philoso- 
phies, others attempt reconstructions; while some seek to 
undermine nationalism and industrialism, others labor for a 
higher internationalism and the democratization of industry. 
And within certain limits meliorism is tolerant. It seeks to 
interweave into a single group all who believe in human prog- 
ress. It succors the lamblike progressive and the lionlike 
radical, and invites them to co-operate in the making of a 
new social order. In short, meliorism is at once a militant 
and cocksure social philosophy, and a practical and aggressive 
social program. 

Controversial attacks directed against the practical pro- 
gram of meliorism consume the time and energy of many 
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doughty champions of the existing social order, but they break 
their lances in vain. For on the whole the practical activities 
and preachments of meliorism are commendable. What is 
needed is less controversial propaganda and more radical 
criticism of the underlying social philosophy. One may be 
sympathetic with many of meliorism’s practical ideas for 
improving social conditions, and yet recognize that they are 
based upon a logically defective social philosophy. And, on 
the other hand, one may question the cynical pessimism and 
repudiate the generous optimism of meliorism, and yet not 
necessarily be an arch-conservative either in theory or in 
practice. Any sound social philosophy must begin by accept- 
ing the irremovable fact that human intelligence and all human 
accomplishments are dependent upon and fall within an infinite, 
non-human reality. Such a reality, whether interpreted in 
the sense of the infinite duration or space-time matrix of the 
new realism, or as the immanent absolute of objective idealism, 
or in the still more friendly sense of the personal God of theistic 
idealism, must be postulated as the enabling act for every social 
program of human meliorization. This reality meliorism will 
not acknowledge. It irreverently slaps the universe in the 
face and boastfully turns to the stupendous task of making 
a better through the sole instrumentality of creative human 
intelligence. 

One way of dealing with the social philosophy of meliorism 
is to trace a resemblance between it and some one of the other 
historical attempts to solve the problem of evil, now generally 
out of favor. For it certainly does somewhat discredit a 
theory which boasts of its originality to show that it is at 
bottom only a re-wording of an antiquated doctrine. Now 
the optimistic formula: ‘This is the best of all possible worlds,” 
first expounded in the Théodicée of Leibniz and satirized in 
the Candide of Voltaire, is one of the most famous of these 
traditional attempts. And no less a philosopher than Bernard 
Bosanquet has suggested that meliorism is in essence identical 
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with the dictum of Leibniz. To be sure William James’s 
classic statement of the doctrine was first presented in the 
same course of lectures in which he ridiculed Leibniz’ doctrine 
as “superficiality incarnate,” “the product of a shallow wig- 
pated age.” But James is certainly not far from the view 
that this is the best of all possible worlds when he himself 
writes: 


Suppose that the world’s author put the case to you before creation, 
saying: “I am going to make a world not certain to be saved, a world 
the perfection of which shall be conditional merely, the condition being 
that each several agent does its own level best. I offer you the chance 
of taking part in such a world. Its safety, you see, is unwarranted. 
It is a real adventure, with real danger, yet it may win through. It 
is a social scheme of co-operative work genuinely to be done. Will you 
join the procession? Will you trust yourself and trust the other agents 
enough to face the risk?” .... There is a healthy minded buoyancy 
in most of us which such a universe would exactly fit. We would there- 
fore accept the offer—‘ Top! und schlag auf schlag!”” It would be just 
like the world we practically live in; and loyalty to our old nurse Nature 
would forbid us to say no. The world proposed would seem “rational”’ 
to us in the most living way. 





Consequently there is much justification for Bosanquet’s 
statement: 

It just illustrates the difference between looking at philosophy from 
without and working at it from within, that after some hundreds of pages 
of discussion James finds himself, in essence, affirming the view the 
acceptance of which by Leibniz he began by treating with contempt.? 


There are, however, two reasons why I prefer not to follow 
up this historical method of criticizing meliorism. In the 
first place, James interprets Leibniz to mean by the phrase 
“this is the best of all possible worlds” that this actual finite 
existence of ours is an absolutely perfect world, as is shown 
by his ending his quotation from Leibniz with the words “God 
has made all things harmonious in perfection,’’ whereas Bosan- 


* Pragmatism, pp. 290f. 
2 Principle of Individuality and Value, p. 11 (note). 
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quet interprets him to mean that this finite world is not now 
perfect, but has the germ of meliorization within because it 
is rooted in an infinite perfection. We are thus confronted 
with the problem of correctly interpreting Leibniz’ famous 
dictum, and, even though I had the ability to make such an 
interpretation, to do so would really be too much of a digression 
from present-day meliorism. For, in the second place, melior- 
ism has developed far beyond James’s conception of it. No 
one could seriously object to his cursory and harmless presenta- 
tion, since he was quite obviously speaking of making a better 
world in the limited sense of improving our own social environ- 
ment. But it is quite different when the theory is generalized, 
as it is by contemporary meliorists. 

Meliorism is the belief that the specific conditions which exist at 
one moment, be they comparatively bad or comparatively good, in any 
event may be bettered. It encourages intelligence to study the positive 
means of good and the obstructions to their realization, and to put forth 
endeavor for the improvement of conditions." 


This passage shows that meliorism has become a metaphysic. 
The other non-human powers which James believed would 
aid men in making the world better are dropped out. The 
creator, whom James presupposed, is gone. Even “our old 
nurse Nature’ has become an impotent handmaiden. There 
is nothing left but a universal human intelligence engaged in 
the Herculean task of throwing off worlds or sets of specific 
conditions moment by moment, much as M. Bergson’s élan 
vital throws off matter, only each succeeding world or set of 
specific conditions is assumed to be better than its next prede- 
cessor. Now this developed conception of meliorism is very 
far removed from Leibnitzian and Jamesian theism, in which 
this created world is but one among an infinite number that 
were possible in the mind of God when he chose to give exist- 
ence only to it. Consequently a critique of meliorism would 
hardly be furthered by tracing the doctrine to its origin. 


t John Dewey, Reconstruction in Philosophy, p. 178. 
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Nor can it be met by the pragmatic method of tracing its 
practical consequences. To be sure one might point out that 
it is logically forced to demand a continuous radical reconstruc- 
tion of social forms and institutions. To some this would 
condemn the theory as placing humanity in the insoluble 
practical dilemma of having perpetually to strive for a settled 
condition of society while realizing that such a settled condition 
is utterly impossible. But to the meliorist this is precisely 
what is desired. The very idea of a settled or established 
social order is repugnant to him. Hence such an approach 
would not meet meliorism on its own ground. Moreover, 
even those who would insist most on the practical advantage 
of having some things settled, welcome and insist upon a 
dynamic theory of society. This is the half-truth in meliorism 
which the critic who knows what he is about will not attack. 

It would seem, then, that a sound critique of meliorism 
must be analytical and dialectical. It must inquire what the 
inherent implications of the theory are and whether they are 
logically consistent. Precisely what does meliorism mean by 
a better world? And what is the theory of value which it 
uses to determine this betterness? Here is the crux of the 
matter. If in the answers to these questions, particularly 
to the last, there are to be found serious logical defects, melior- 
ism will stand condemned on its own ground. And standing 
condemned it must either pass out of philosophy into the limbo 
of popular jargon, or remedy the defects by constructing an 
original and logically sound theory of value. And in either 
case philosophy will have gained, on the one hand by being 
freed from a notorious pretender and on the other hand by an 
enrichment of its real content.’ 

Whoever seeks to make an analysis of contemporary melior- 
ism is at once confronted with the interesting fact that two 
distinct types have to be differentiated. One of these I shall 


t Bosanquet has used the method of dealing with meliorism here suggested in a few 
very significant paragraphs of the Preface to the second edition of the Philosophical 
Theory of the State. 
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designate psycho-dogmatic meliorism, because it is uncritical 
as regards theory of value, and operates primarily with the 
psychological conceptions of satisfying and of harmonizing 
human desires and interests. The other I shall call Jogico- 
critical meliorism, because it is critical of all existing theories 
of value, and claims to have developed an original theory based 
upon the new logic of relations. The justification for this 
differentiation must be found in the sequel. But let me remark 
in passing that the fact that there are two distinct types of 
meliorism is eloquent testimony that the whole doctrine is 
in a very liquid condition, and far from possessing the logical 
coherence which every social philosophy must win for itself 
before it can claim a standing among the truths of philosophy. 

When I say that psycho-dogmatic meliorism is uncritical 
as regards theory of value I mean that it has no unique and 
unequivocal theory of what value really is. The writings 
of this group of meliorists show very little knowledge of the 
highly technical and significant investigations which have been 
published in this field since the movement was initiated in the 
early nineties by the appearance of Meinong’s Werttheorie. 
One has to read between the lines and seek for the background 
_ of their expressed ideas in order to discover just what they mean 
by value. And then one finds that they really do not know 
what they mean. For they operate with two entirely distinct 
theories of value without fully comprehending the implications 
of either, and without satisfactorily amalgamating and recon- 
ciling them into a third theory. One of these is the realistic, 
commonly called the relational theory, and the other is the 
Platonic or harmony theory of value. 

In this country the relational theory is sponsored and has 
been most consequentially developed by the new realists. The 
psycho-dogmatic meliorists have taken it over from them. 
According to this theory, value is a relation between a desire 
on the one hand and something which satisfies that desire on 
the other hand. When one speaks of the object which satisfies 
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as the value, he has lapsed into popular speech and is not 
scientifically accurate. The value is not the object, but the 
object as standing in the relation of satisfying to some desire. 
When the object, whatsoever it may be, is out of that relation 
the value disappears. Hence all values are relative. They 
endure only for the length of time that a desire stands in the 
relation of being satisfied by an object. Take the satisfying 
relationship away and you destroy the value. Thwart a 
desire before it gets satisfied and you have negative value. 
According to this view the réle of intelligence is twofold. It 
devises means for the satisfaction of the organism’s wants. 
And it adjusts various wants. But in so doing it constitutes no 
values. It may seek to bring desires into some kind of accord, 
but if so that is because there is a desire for harmony which 
makes use of intelligence in its pursuit of satisfaction. Only 
to desire or to take an affective-volitional attitude toward 
an object is to value it. Intelligence never creates values— 
this is a cardinal principle of the relational theory of value. 
When all the knowledge is got that can be got, when we have obtained 
as clear vision as with our human limitations we can obtain, still we 
shall find ourselves passively contemplating a wan and colorless future 


unless our desires rise up to seize some envisaged possibility and invest 
it with the charm of the ideal.* 


These words of Professor McGilvary show clearly how knowing 
or the cognitive relation is excluded from valuing in realistic 
theory of value. With James realism proclaims that “the 
essence of good is simply to satisfy demand.””? 

Now the psycho-dogmatic meliorists, among whom Pro- 
fessors Bode and Otto may be selected as typical, accept this 
theory that a value is created by the satisfaction of any desire. 
Thus, in his criticism of Professor McGilvary, Professor Otto 
writes: 


The purpose of the discussion which follows is in no sense to challenge 
the relativity of morality. On that point I am glad to express my 


* Hibbert Journal, XIV, 62. 2 Will to Believe, p. 201. 
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complete accord with Professor McGilvary. I am the more happy to 
do so since it was Professor McGilvary who, as my first teacher, first 
introduced me to the conception. For this, which I now regard as the 
most pregnant idea gained in my university course, I shall always be 
deeply indebted to him.* 

And later he interprets this relativity to mean that “morality 
is not formal, abstract, unrelated to the concrete wants and 
purposes of men,” which shows, when positively construed, 
that he accepts the theory that moral value is a relation between 
concrete wants and desires and what satisfies them. And 
Professor Bode shows that he accepts this theory of value in 
his definition of intrinsic value. 

When we set out to realize an aim, we may do so because the end 
that is sought has a value on its own account, it is something that is 
directly appreciated. Men seek fame, wealth, power, comfort, luxury, 
because these things have an immediate value, which requires no explana- 
tion or justification. As James remarks: “Not one man in a billion, 
when taking his dinner, ever thinks of utility. He eats because the food 
tastes good and makes him want more.””? 


In other words, as the quotation from James shows, intrinsic 
value is created whenever an immediate want or desire is 
satisfied. 

Yet both of these meliorists refuse to accept the exclusion 
of intelligence from valuing. They want the satisfaction of 
desire to be constitutive of value, but they also want the satis- 
faction of intelligence to be constitutive of value. Thus 
Otto complains that McGilvary substitutes one form of absolut- 
ism for another. 

In place of an eternal, immutable ethical truth we now have an 
indefinite number of impulses, aims, purposes, ideals, each absolute in 
its own right. If they are relative to some accepted scheme of life, if 
they were subservient to a good set up after a survey of the situation in 
which they arose, then an adjustment might be made in harmony with 
this scheme or good. 


International Journal of Ethics, XXXI, 5. All other quotations from Otto are 
from this article. 
2 Fundamentals of Education, p. 22. 
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In other words, intelligence, in making a survey of the situation, 
creates a good which is of a higher order than that created by 
the mere satisfaction of desire. The two value-orders are even 
set in opposition to each other. 

Something in the face of aspiring humanity has flowered, as far as 
our human knowledge goes, in human intelligence, in man’s ability to 
imagine a fairer life than the immediately experienced one and in his 
skill gradually to translate the vision into fact. 


Here the skill of human intelligence is definitely set down as 
the creator of highest value, “fairer” than “the immediately 
experienced,” which can only mean better than any value 
created in the satisfaction of an immediate want. Immediate 
satisfactions are admittedly values, but the vision which human 
intelligence imagines, and then gradually actualizes, is a far, 
far higher value. Bode also writes of “examining motives 
and aims in the light of the larger good,” thereby making intelli- 
gence “free and responsible,’ and making possible the “vision 
of a world in which men may dwell together in the freedom 
and equality of common devotion to ideal ends.’”* Now all 
of this shows that there is working here another theory of 
value alongside of the relational theory. 

What is this good set up after a survey of the situation? 
Bode answers that it is the dwelling together of all desires “in 
the freedom and equality of common devotion to ideal ends,” 
it is a “completely socialized world.” And how is it to be 
attained ? By an adjustment and harmonization of desires, 
which process shall even go the limit of eliminating such 
desires as refuse to be adjusted, of modifying others, and of 
creating whatever new desires are needed to effect a complete 
adjustment. Here, then, is the old friend of students of ethics 
which first came into the science in the Dialogues of Plato, 
the harmony theory of value. But it is our old friend in a new 
dress. For this harmonization is not to be effected by an 
individual rational soul nor by the functioning in human 


* International Journal of Ethics, XXX, 404. 
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experience of a transcendent God or transcendental idea of 
good. It is to be effected by human intelligence in the technical 
sense in which the word is used by pragmatists. Desires are 
multitudinous atoms, each after its own satisfaction. Intelli- 
gence is one, the same in you and in me, an all pervading 
social intelligence. ‘The pressure of this onward rushing social 
intelligence is the creative force which welds crude atomic 
desires into a harmonious whole. The satisfaction of this 
social intelligence will create a fairer value than the satisfactions 
of purely individual wants, however numerous they may be. 

In the thinking of these meliorists, then, there operate 
two distinct theories of value, one that value is constituted 
by the satisfaction of any desire, the other that value is consti- 
tuted by the harmonization or adjustment of desires. Accord- 
ing to the first theory, value is a matter of quantity, the larger 
the number of desires which are satisfied the greater the amount 
of value. According to the second theory, value is a matter 
of degree of adjustment, the more completely existing desires 
aré harmonized the more value. Thus two better worlds are 
in the premises. One a world in which a larger number of 
desires are satisfied and a fewer number thwarted than in this 
world. The other a world in which adjustments are more 
perfect than in this world. The goal of the first would be 
a condition in which all desires are satisfied and none thwarted. 
The goal of the second would be a state in which all desires 
are completely harmonized. Thus in one place Otto says: 
““The end we seek is the completest life for every human being.” 
Here he is evidently using the relational theory of value, the 
largest possible number of satisfied desires for the largest 
possible number of human beings, would evidently be the com- 
pletest life for every human being. And then he at once shifts 
to the harmony theory, although still retaining the relational 
theory, when he says that the “end is such an adjustment of 
conflicting ideals as will secure the greatest proportionate 
satisfaction of the ideals involved.” Read here desires for 
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ideals, which is in accord with Otto’s usage, and you have both 
theories mixed up together. Then a little farther on he writes 
that the end is “something to be created out of the impulses 
and desires of men through the application of creative intelli- 
gence to the conflicts of ideals.” And this is equivalent again 
to Bode’s idea of a completely socialized world. In other 
words, the harmony theory of value, adapted to pragmatism, 
is here at work. 

It is quite obvious that these meliorists make the tacit 
assumption that an increase in the degree of adjustment among 
conflicting desires will carry with it the satisfaction of a larger 
number of desires. But would “a completely socialized 
world” be one in which the largest possible number of desires 
would be satisfied and the fewest possible thwarted? If not, 
these writers equivocate when they assume these two ends to 
be identical. This, I think, is the first logical defect in psycho- 
dogmatic meliorism. Operating with two distinct theories 
of value it reaches two distinct conceptions of a better world, 
and then assumes that they are identical. 

That the assumption of the identity of these two ends is 
unwarranted can be proved both empirically and theoretically. 
There is no evidence that an increase of adjustment always 
entails an increase in satisfaction. All of the empirical evidence 
seems to point to the fact that an overadjustment will destroy 
satisfaction rather than increase it. In such communities as 
approximately perfect adjustments have been made, initiative 
has been killed, and men have sought another atmosphere 
in which adventure was possible. What does our world not 
owe to its mystics, its hermits, its non-conformists, its icono- 
clasts, and all the others who in refusing to be welded into the 
social organism have found a satisfaction which they praise 
as the acme of human existence? Moreover, when the whole 
world is taken into consideration, as in meliorism it must be, 
there is simply no way of determining empirically whether 
another world, not yet real, would be better than this world. 
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For it would have to become real in order for it to become a 
part of empirical knowledge. An ideal world, one not yet 
actualized, is not accessible to empirical knowledge. This 
Otto practically admits when he writes: “Since in morality 
our chief concern is not a description of things as they are but 
the realization of things as we would they might be, we will 
define right and wrong in accordance with the end we seek.” 
It is pertinent to ask which end, the proportionate satisfaction 
of all desires or the complete adjustment of all desires? Here 
he not only assumes the two to be identical but cuts the very 
ground of empirical proof that they are identical from under 
him by distinguishing “the realization of things as we would 
they might be” from “things as they are.” To be sure Otto 
thinks that he has an empirical proof as is indicated by his 
statement: 

The principle of adjustment is far from novel. That is the hopeful 
thing about the situation. We have applied it again and again and are 
now applying it in small things and in great..... The progeny of 
reforms resulting from the union of good will and intelligence is enor- 
mous, and few people will deny (to adapt James’s words) that a vastly 
greater total number of ideals find sheiter in our civilized society than 
in the older savage ways. 


But this is only an analogy and a false one at that. For 
many natural processes reach their culmination and how do we 
know but what the culmination of the process of adjustment 
has already been reached or may speedily be reached? How 
do we know but what the time may soon come when further 
adjustment or attempts at adjustment will crush more desires 
than it will satisfy ? 

If there is no possibility of finding an empirical proof that 
a completely socialized world is identical with the completest 
possible life for every human being, neither can it be established 
theoretically. For perfect or complete satisfaction without 
any adjustment and complete adjustment of desires without 
any satisfaction are both conceivable. I can assume a world 
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in which there are one thousand desires, all out of harmony 
with respect to each other, and yet each in the relation of being 
satisfied to its separate object. And I can assume a world 
in which there are one thousand desires, none of which is in 
the relation of being satisfied to any object, yet all of which 
are perfectly adjusted to one another. And the two sets would 
be opposite instead of identical. Now this proves that there 
is no theoretical necessity in identifying totality of satisfaction 
with perfection of adjustment. How, then, can an assumption 
that they are identical be justified? But if the assumption 
cannot be justified is not such an identification a logical equivo- 
cation ? 

Another false assumption which the psycho-dogmatic 
meliorists make is that the larger the number of desires which 
are directly satisfied the better the world. This is involved 
in Otto’s principle of proportionate satisfaction. But may it 
not be that the true principle of adjustment is not proportionate 
but vicarious satisfaction.* ‘There is very good reason for 
thinking that many of our social problems today are due to 
the rapid multiplication of artificial desires, which has naturally 
followed in the wake of an industrialism seeking markets for 
luxurious products. However that may be, these meliorists 
must face the fact that the multiplication of desires for the good 
things of life, if carried on ad infinitum, will make a worse 
instead of a better world, regardless of the amount of adjust- 
ment which creative intelligence may introduce. For the 
amount of proportionate satisfaction which intelligence can 
squeeze out of nature will not suffice to still the clamor of this 
unnumbered and innumerable host of adjusted desires. Some 
desires must find a vicarious satisfaction. 

Another logical defect in the reasoning of these meliorists 
is circularity. For we have seen that they speak of that kind 
of value which is created by the harmonization of desires as 


* For this idea I am indebted to Professor Hocking. See Philosophical Review, 
XXV, 48s. 
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superior to that kind created by the satisfaction of desire. Here 
a prior conception of value is presupposed. Otherwise how 
could adjustment value be called “fairer”? Does intelligence 
perhaps exercise two functions? Does it create the adjust- 
ment, and then create the superiority of adjustment over 
satisfaction of desire? Or is that intelligence which creates 
the adjustment offset by another contemplative intelligence 
which compares the value constituted by the creative intelli- 
gence with those constituted by the satisfaction of desires, 
and holds one to be superior to the other? But in that case 
these meliorists would be forced to recognize the existence of 
some sort of an absolute impartial spectator who would have 
another theory of value which would enable him to express 
the value judgment: ‘‘Adjustment values are better than 
satisfaction values.” A conception of value which distinguishes 
two entirely distinct kinds of value, and holds one to be better 
than the other, cannot avoid circularity. 

Then, too, these meliorists are guilty of self-contradiction 
when they speak of this world as a “sorry state of affairs” 
and of the next as a glorified social order. For our argument 
has already shown that a better world for them would be one 
in which there is both more adjustment among desires and a 
larger totality of satisfied desires than in this world. Or, 
to put it differently, the degree of betterness is determined by 
the number of satisfactions plus the degree of adjustment. 
Now in this present world there is some satisfaction of desires 
and some adjustment. Moreover, in this respect it is at 
a far higher level and far better, therefore, than the savage 
world, as Otto admits in the passage quoted above. And 
since their theory involves an infinite process of meliorization, 
the next world in the infinite series of increasingly better 
worlds would and could be only one degree better than this 
one. Then why call this world “a sorry state of affairs’? 
Why talk about making a world which will “redeem man from 
baseness and misery”? If this present world belongs in an 
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infinite value-series next to the better world they propose to 
make, why be so pessimistic about this world and so optimistic 
about its next successor? Either this world is not so bad after 
all, or else the assumed better one they propose to make will 
not be so glorious as they think. How can the next successor 
to the world in which man is held to be submerged in a slough 
of rottenness be one in which man will be redeemed from base- 
ness and misery? Consider, too, the fact that in the infinite 
evolutionary process, in which the creative social intelligence 
generates the successive worlds of this infinite value-series, 
the next successor to this world must drop out just as they 
insist that this one must drop out to make room for it. It is 
not to be allowed to remain any longer than this. Both are 
transitory phases of an onward moving process. Then again 
we must ask, How can the next successor be much better than 
this world? In any case how can it be enough better to justify 
the direst of pessimism for this world and the rosiest of optimism 
for it? It will only differ in degree, not in kind, from this 
world. Like this it will be transitory, and it will be a world 
in which all desires will not be satisfied and in which complete 
adjustment of desires will not exist. In fact, in an infinite 
process of meliorization one stage cannot be much nearer com- 
pleteness of adjustment than the one next to it. It would 
seem, then, that to avoid self-contradiction these meliorists 
must either give up their pessimism about this world or their 
optimism about its next successor. I am not sure but what 
logical consistency would demand that they give up both in 
favor of such resignation as ennobles Mr. Russell’s “free man.” 

The root fallacy underlying psycho-dogmatic meliorism 
is an abstract conception of intelligence, which both deindivid- 
ualizes it and robs it of all affective volitional content. If 
psycho-dogmatic meliorists would admit the reality of a self 
within which desires and cognitive processes are equally 
abstract and artificial elements, they might reach a consistent 
theory of value not far from that of the self-realizationists. 
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But having substituted an abstract creative social intelligence 
for a real, concrete living intelligence, which individualizes 
itself in social institutions, customs, and laws, as well as in 
great personalities, they have to cry for a harmony which can 


“never be realized. And what boots it if they say, “We will 


have it so,” when reality or the nature of things replies, “You 
cannot make it so”? 

Our critique of psycho-dogmatic meliorism has brought us 
to the conception of an infinite value-series of worlds, each 
successive member of which is held to be better than its next 
predecessor. This idea of an objective value-series is the 
basic principle of logico-critical meliorism. But along with 
this assumption goes another, namely, that the fundamental 
value universal or category is the relation belter-or-worse-than. 
Good and bad in general, as well as moral goodness and badness 
and aesthetic and other specific values, are defined in terms 
of this relation. It is an open question as to whether the 
betterness-worseness relation is definable in non-value terms, 
but it is held to be indefinable in value terms. In other words 
it is the basic postulate of the system of values. However, 
three different senses of betierness are differentiated, and the 
essential meaning for logico-critical meliorism is intrinsic 
betterness. Considering any given relation of betterness, 
this means disregarding the consequences or effects of the two 
entities involved, observing each one alone and judging that 
one is intrinsically better than the other. This involves the 
tacit assumption that betterness is a dyadic relation, of which 
the converse is worseness. The betterness-worseness relation 
ties together all existential entities in the value series in such 
a manner that of any two successive members one is better and 
one is worse than the other. 

The negation of both better and worse is said to constitute 
value equality. It is not clear whether the negation of both 
better and worse means the complete absence of the relation, 
or whether, on the other hand, there is a negative form of the 
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relation betterness-worseness. However, since the negation 
is supposed to constitute value equality, the latter must be 
meant, but just what the negative form of the relation is does 
not appear even between the lines. However, it is said to hold 
between some existential facts in the value series and between 
all non-existential facts in the series. For some existential 
facts are said to be equal in value, and all non-existential facts 
are said to be equal in value. 

This distinction between positive or existential facts and 
negative or non-existential facts is important in defining good 
and bad. These are spoken of as qualities which apply only 
to positive or existential facts. The proof that they are qual- 
ities is not given. The proof that they apply only to positive 
facts is that all negative facts are equal in value and hence 
neither good nor bad. The proof that all negative facts are 
equal in value is promised later! Moral goodness and badness 
apply only to voluntary or intentional conduct, that is, to a 
special type of positive fact. To call an existential fact good 
means to assert that its existence is better than its non-existence, 
and to call it bad means to assert that its non-existence is 
better than its existence. Applying this idea to the better 
world which meliorists wish to make, it would mean that the 
existence of that world is better than its non-existence. And 
when meliorists speak of this world being bad and the one in 
the making being good, they evidently mean that the non- 
existence of the present order is better than its existence whereas 
the existence of the new world that is to be is better than its 
non-existence. This, I take it, would be the application of 
this theory of value to the general proposition of meliorism 
that we can make a better world. 

Professor A. P. Brogan is the originator of this interesting 
interpretation of meliorism.’ He elsewhere expressly charac- 
terizes the theory as “the melioristic theory that all values 


*See his article, ‘The Fundamental Value Universal,’ on which the foregoing 
exposition is based, in the Journal of Philosophy, XVI, 96 ff. 
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are ultimately concerned with the better and the worse.” 
And again, he writes: ‘‘ Meliorism is the doctrine that intrinsic 
betterness is the fundamental value category.’”’ Now he 
here quite obviously uses the word meliorism in a much wider 
sense than do those meliorists who restrict it to the doctrine of 
making a better world. For him it denotes a technical theory 
of value, superior to any which has thus far been advanced. 
He writes: “So far as I know the main contention of this paper 
is new. It was suggested by a synthesis of modern theories of 
value with the new logic of relations. Such a system would 
have been impossible before the development of the logic of 
relations.”* Now this theory of value is especially significant 
from my point of view because no less a meliorist than Professor 
Dewey has gone on record as having abandoned the theory 
of value as the satisfaction of desire in favor of this theory of 
intrinsic betterness. Referring to a previous article in which 
he had accepted the position that “value is constituted by 
interest, liking, vital bias,”’ he writes: “I should like to place 
on record, however, my own adhesion to the theory advanced 
by Dr. Brogan. .... His view is that value-judgment has 
for its subject-matter a relation better-or-worse-than.’* This 
noteworthy and frank confession transfers Professor Dewey 
from the psycho-dogmatic group of meliorists to the logico- 
critical. But in any case a critique of meliorism could hardly 
be regarded as complete which did not expose the logical defects 
in Brogan’s theory of value. 

Now, in the first place, he cannot prove that the betterness- 
worseness relation is a dyadic relation. That he holds it to 
be such is an unwarranted assumption on his part. For A 
cannot be judged better than B, if A and B are each considered 
absolutely alone. In any case the judge would have to make 
a comparison, and that would make him a third member in 
the relationship. Of course Brogan regards him as an impartial 
spectator of the value series. Let it be so. Still he could not 

2 Op. Cit., p. 103 (note). 2 Philosophical Review, XXXI, 334 (note). 
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possibly make a judgment of comparison, if he did not perceive 
in A more of some third nature, say C, than he perceived in 
B. He must make use of a standard in making the judgment 
of comparison, and howsoever relative that standard may be, 
it must be intrinsically related to the other two terms. Hence 
the relation betterness-worseness is not comprehensible as a 
dyadic relation. There is a logical complexity involved in 
this relation which Brogan has missed. In short, it is clearly 
a triadic relation. 

In the second place, no meaning can be attached to his theory 
of good and bad; for applied to any concrete judgment, such 
as “The apple is good,” it would reduce it to the purely vacuous 
statement ‘‘The existence of the apple is better than the non- 
existence of anything.” For he says that the goodness of 
A (any entity) means that its existence is better than its non- 
existence, and he says that all negative facts are equal in value. 
Hence the assertion “‘ The apple is good” would be equivalent 
to the assertion ‘‘ The existence of the apple is better than the 
non-existence of anything.” To me this is meaningless. I 
cannot conceive of anyone thinking that the goodness of an 
apple is as nebulous as that. 

And, finally, what about the application of this logico- 
critical theory of value to the determination of what would 
be a better world than this present world? The present specific 
set of conditions, to revert to Dewey’s terminology, is an exis- 
tential, positive fact. But any proposed better world is, 
by hypothesis, non-existential. It has yet to be created by 
human social intelligence. So also are all past “specific 
conditions” now non-existential. They have been sloughed 
off in the onward urge of creative intelligence. But according 
to Brogan’s theory all non-existential, negative facts are equal 
in value. How then can this present actual world be judged 
better than its next predecessor and worse than its next succes- 
sor? If both its next successor and its next predecessor are 
negative, non-existential facts or sets of specific conditions, they 
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are equal in value. How can a positive fact or set of positive 
facts be better than a set of negative facts (the next predecessor 
to this world) which is equal in value to another set of negative 
facts (the next successor to this world) which is judged better 
than it? Ido not say that Brogan has fallen into this logical 
contradiction. I only mean that whoever attempts to incor- 
porate his theory of value into the social philosophy of making 
a better world cannot escape it. Meliorism will die from the 
dry rot of its own logical inconsistencies if it does not mix with 
its propaganda an intelligible answer to one of the perennial 
questions of philosophy: What is value ? 
DANIEL SOMMER ROBINSON 


Miami UNIVERSITY 
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DISCUSSION 
GEORGE W. MULLINS 


The July number of the Journal is distinguished by a very attractive 
essay by Mr. R. Austin Freeman upon “Some Ethical Consequences of 
the Industrial Revolution.” But it appears to one of your usually 
silent readers that much of its apparent attraction rests upon two falla- 
cies, and that, in the interest of sound thinking, these should be examined. 

Mr. Austin Freeman’s argument appears to start from the conviction 
that handicraft is essentially pleasant—therefore the craftsman or 
handworker is under no temptation to scamp his work or overcharge 
for it; love and pride, easy in such case, keep him commercially un- 
tempted and therefore pure. But with the incoming of machinery and 
large production pride in and love of one’s work disappear; com- 
mercialism debauches the minds of capitalists and workers; the interests 
of maker and consumer no longer “march together”; and industry 
becomes non-human and non-moral, even inhuman and immoral. 

Incidentally one may remark that if the craftsman were only moral 
because it was pleasant to be so, his morality did not go very deep. He 
did not “serve God for nought.” I let that pass, however. I would 
point out that Mr. Freeman has overidealized the craft-labor which he 
describes so lovingly. It is so different to be an amateur. I love and 
work in my garden, but if I had to plant by hand acres of cabbages 
for a livelihood I should find the work much less interesting. To 
bind single books—each different and done differently—appeals to 
an artist; but how about doing by hand say 3,000 copies of the one 
work? Is washing all the household linen a job which one lingers over 
quite so lovingly and is never tempted to scamp; the lace is, of course, 
pretty to do! How about cleaning the domestic grate? Upon Mr. 
Freeman’s argument, since the superior morality of handicraft depends 
upon its specially pleasurable character, it will, I fear, disappear when 
the craftsman sits down to his unescapable, hard, and routine jobs. 

I find a similar fallacy in Mr. Freeman’s assumption that crafts- 
manship tends always to think of its products in terms of their use or 
function, whereas large production thinks of them in terms of the avail- 
able machinery. From the very nature of things both methods of 
production have to think of product and its uses and of product and its 
means of production together. An old-time blacksmith, for example, 
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could not have considered the things he proposed making save with 
reference to his existing tools and skill in using them; and a modern 
steel-mill engineer does not think of steel primarily in terms of his rolls 
and apart from all he knows of its uses and qualities. 

So much for Mr. Freeman’s basic assumptions. But I would like 
to go farther and ask him to consider what would follow if the general 
argument of his paper were true. The great trades are, as he sees, the 
world’s basis of material welfare; by them we are fed, clothed, and 
housed. They provide the mechanisms of travel, of learning, of healing, 
even of religion. Are there fewer or more people in the world today 
than before the Industrial Revolution? Are they as a whole and in 
material things, worse maintained or better; with, in the main, longer 
or shorter hours of labor? The questions answer themselves. Popula- 
tion is larger, comfort at a higher level, hours of labor less—this not- 
withstanding the admitted defects of world-civilization. Upon Mr. 
Freeman’s argument the less moral production process renders the 
greater service to humanity; which is a curious argument in the hands 
of any sort of an idealist. 

Or look at it from another angle. There are still handicrafts and 
“‘small-service” jobs among us, as opposed to “large-service”’ jobs or 
large production, e.g., domestic service. Are servants, as a class, more 
honest, more efficient, rendering a more valuable service to the com- 
munity than the workers who serve our great industry? Is the privately 
owned and worked car or wagon a more perfect instrument of travel or 
of transport than the great railway? Differences of size eliminated, 
does the small country sweet-maker supply better wares, at a cheaper 
price, or with more of public responsibility than say Messrs. Rowntree 
or Cadbury? Surely the facts are against Mr. Freeman. 

The world is full of fault and failure. Capitalism, large-scale pro- 
duction, is one system in the economic evolution of society. It arose 
out of other and by no means perfect systems; it may be destined to 
pass away in ruin, but I rather anticipate it will endure until it has 
helped humanity to other and better systems of which it will become the 
handmaid. Meanwhile we know it has its faults. But it is not to be 
bettered, not even to be understood, by supposing a simpler, more 
delightful, and more moral system which it debauched and ultimately 
destroyed. Not by such artificial simplification can human history be 


understood or human progress aided. 
GrorGcE W. MULLINS 
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MAN AND THE Cosmos. By Joseph Alexander Leighton. New York: 
D. Appleton & Co. Pp. xi+578. 


The world may seem hopelessly awry and even an individual life 
may baffle the attempt to make a rational whole of it, but philosophers 
exist who propose to reduce the universe to one principle. Well-informed 
men may find it impossible to make head or tail of so limited a tangle 
as the Ruhr situation, and the scientist may confess his inability to 
encompass the science to which he has devoted his life, but these philoso- 
phers aim at a total, self-consistent interpretation of every phase and 
feature of human experience and ultimate reality. They will be satisfied 
with nothing short of a critical appraisal of the primary assumptions of 
all the knowledges and a unified synthesis of the conclusions of all the 
sciences. 

Professor Leighton’s “Man and the Cosmos” is a venture of this 
kind. ‘Every special science,’’ he reminds the reader, ‘“‘and every form 
of practical activity interprets the facts of experience from some limited 
and one-sided or abstract point of view.” The philosopher proposes 
to correct these abstractions; “to take stock of the universe as a whole, 
of himself as a whole.” And Professor Leighton makes a serious attempt 
to carry out this aim, and does so in a manner more readable and lucid 
than is common. 

“Any author is easy,” said William James, “if you can catch the center 
of his vision.”” If we may adopt this dictum without taking it too seri- 
ously, we may say that the center of Professor Leighton’s vision is the 
supreme value of striving humanity. ‘A single human self,” he asserts, 
“has more of value in it than an infinite chaos of atoms or electrons. To talk 
about meanings and values inhering or enduring in a so-called universe 
in which personalities are accounted merely transitory elements is to 
talk nonsense.” Again, on the assumption that there is no higher self 
than the finite selves we know, “‘finite selves are not only the highest 
beings in the universe, but they are higher and worthier beings than the 
chaos which has engendered, and will engulf, these paradoxically tragic 
beings which are able to rebel against, to judge and condemn, the insensate 
welter of physicochemical transformations.” 
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This being the central truth, the rest necessarily follows. To begin 
with, the universe must be a unified totality, a cosmos, dominated by 
inviolable law. In no other universe would humanity be intellectually 
or spiritually safe. It is not enough, however, that the Ultimate be the 
principle of order; it must likewise be the ground of values; otherwise 
“we reduce all values to mere ephemeral tracings on the shifting sands 
of the purely human,” i.e., we have no real values at all. From which 
it follows that “the organizing and conserving order of the universe 
throughout its history must be an active reason or intelligence.” “For, 
if the cosmos as a whole be a brute insensate procession of merely physical 
forces, it is alien and hostile, simply because it is indifferent, to meanings 
and values.”’ Furthermore, this conservator of order and values must 
be some form of personality, since “the notion of an impersonal all- 
inclusive spirit, conceived as the sufficient ground of reality and values,” 
is wanting in the necessary definiteness. On the other hand, this personal 
being cannot be identified with the ABsoLtuTEe. An absolute self which 
includes finite selves as an aggregate or collection is “not one perfectly 
unified: and all-inclusive self; and a universal self which “includes and 
synthesizes into a perfect unity the lives of all imperfect and changing 
selves is not a self at all’’ (selves implying other selves), and “in the 
process of transmutation the finite selves must lose all that constitutes 
selfhood.” Any theory which dissolves finite selves into a phantom 
pays too heavy a price. Thus the conclusion must be that the cosmic 
ground is some sort of over-self, or better, “a spiritual community, of 
which the highest finite personality is our best available adumbrations, 
however imperfect a foreshadowing it be.” 

I do not mean that this is actually the way Professor Leighton deploys 
his proof, nor even that these are the conscious steps he takes to arrive 
at his conclusion, but only that in an extremely summarized form it 
makes clear the vital movement of his thought. The primary aim is to 
win deep and permanent meaning for human personality by finding a 
significant place for it in a universal order, by coming into conscious 
harmony with which we realize our rational individuality. To carry 
out this aim demands, according to this view, a complete survey of the 
facts that have a bearing on the case. 

The usual defect of such syntheses is one inherent in the method. 
To attain a unified picture in which everything has its proper place 
usually involves a good deal of distortion of experienced facts. Professor 
Leighton does not conform to type in this respect. He shows a genuine 
anxiety throughout the book to be true to what after all must be our 
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ultimate standard, namely, the data of experience; and he makes a real 
attempt to appreciate the standpoint of philosophers in disagreement 
with him. In this attempt he does not of course always succeed, at 
times indeed misunderstands very badly; nevertheless he succeeds 
rather too well. When Professor Leighton puts a period at the end of 
his 564th page, considerable trimming and fitting are still called for to 
make the parts of the puzzle fit together as an unbroken picture. 

Of the presence of these refractory elements one is more or less 
conscious throughout the book. A few examples must suffice. Professor 
Leighton offers both totality or comprehensiveness, and anything that 
must be dealt with in the ordering of our lives, as the criterion of reality. 
He stresses the spiritual autonomy of finite selves and thus destroys the 
supreme unity of the over-self which he insists upon. He holds to the 
reality of evil and finds no logical place for it in his perfect world order. 
This feature of the book is most apparent perhaps in the discussion of 
truth. The author’s first love is the coherence theory, but he cannot 
resist the charms of the correspondence theory, and he openly flirts with 
instrumentalism. There could be no objection to this if it resulted in 
a clear conception of truth which made use of the valid elements in each. 
But it results only in vagueness. True propositions must agree with 
fact and reason, and must work satisfactorily. Who would not agree 
with that, whether he is idealist, realist, or pragmatist? This is not a 
hypercritical demand for a foolish consistency, for we must not forget 
that the aim of the book is to establish a supreme principle of order, 
continuity, and wholeness as the cosmic ground. 

All this, I know, gives little indication of the labor and erudition and 
experience of life which have quite evidently gone into this attempt to 
be true to the classic ideal of philosophy. Nor does it give more than 
a hint of the numerous difficult subjects, such as substance, relations, 
causality, time, space, consciousness, the subconscious, evolution, mind- 
body, etc., discussed and placed so as to save the individual from living 
in the midst of fragments and chaos. Admitting the daring and the 
impressiveness of the attempt, J should wish (speaking for myself) that 
this equipment and energy had been under less necessity to include every- 
thing; had centered upon fewer themes, and developed these with more 
fulness and depth. It is an ungracious but honest confession that the 
banquet would have been much improved had there been fewer courses 


and these better cooked. 
M. C. Orto 
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SHORTER NOTICES 


THE ENEMIES OF LIBERTY. By E.S. P. Haynes. London: Grant Richards, 

Ltd., 1923. Pp. 192. Price, 6s. net. 

Mr. Haynes, adopting Lord Bryce’s classification of liberty under the four 
heads, civil, religious, political, and individual, only concerns himself within 
the compass of this essay (a sequel to his Decline of Liberty in England) with 
the question of liberty where the state is directly or indirectly concerned. His is 
a reaction, parallel with that in contemporary philosophy against state-worship, 
a voice crying in the wilderness for vanishing individualism while our world of 
today is busy in the task of levelling everybody down to the same standard 
of servitude.”” The state has immense resources, and the individual counts 
for nothing; the idea of individual liberty as a right was unknown to the ancient 
world, and is still unknown in the Near and Far East; in China the individual 
is insignificant except as the member of a family or of a village community. 
But in the downfall of the ancient world we see an approach to individualism 
in the stoic philosophy; and later the true individualism of Christianity, 
for ““When Jesus Christ said that a man must leave his father and his mother 
in order to follow him, the idea was far more revolutionary than it may appear 
to a modern European, for it represented a revolt against the unit of the family.” 
England, the home of small owners until the industrial revolution, became the 
bulwark of liberty, for “‘liberty is essentially bound up with property” (p. 14). 
He foresees that if the modern civilized country is to escape the fate of becoming 
a crowd of propertyless persons, dragooned by the masters of industry, it must 
encourage the peasant prospector and small investor, who in their turn will 
probably practice some sort of birth control in the French model. The great 
part of the essay is, however, very alert and pungent, strictures on those who 
oppose liberty, especially those who seek to reduce the sphere of which Lord 
Moulton called “the unenforceable region of conduct,” enlarging, that is to 
say, the sphere of legal compulsion and diminishing the sphere of moral obliga- 
tion. The chapters on prohibition and prudery are very amusing reading and, 
incidentally, a serious historical retrospect. It should be noted that the 
present Bastardy bill and divorce reform will do away with the reproach of 
Mr. Haynes (p. 31). His view of the late Mr. Mallock (whose death he con- 
siders a blow to the cause of clear thinking and public enlightenment) is over- 


indulgent. 


Tue Morar Lire oF THE HEBREWS. By J. M. Powis Smith. Chicago: 

The University of Chicago Press, 1923. Pp. ix+328. 

It is strange that the moral life of the people which documented its develop- 
ment more fully than any other, should have waited so long for this objective 
and careful account. The author has indeed confined himself for the most 
part to the task of presenting the historical facts as found in the documents of 
successive periods; he has not attempted a study of the interaction between the 
economic, social, and political conditions on the one hand and the development 
of moral standards on the other. Even the religious background is assumed 
rather than analyzed. 

But with these limitations, which the author himself recognizes, the book 
is an admirable account. Part I treats the morals of pre-prophetic Israel; 
Part II, the morals of the prophetic period; Part III, the morals of Judaism. 
This third part includes an interesting chapter on the morals of the Egyptian 
Jews, as discovered in the papyri from Assuan, which show less idealism in 
certain respects, but greater freedom for women than is shown in the Old 
Testament. The reference to a female deity is also significant. 
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With this convenient and fairly comprehensive, even though concise 
survey of the facts, the student of moral evolution will be able to proceed 
toward an attempt at their explanation and interpretation. 


BLoop REVENGE, WAR AND VICTORY FEASTS AMONG THE JIBARO INDIANS OF 
EASTERN Ecuapor. By Rafael Karsten. Washington: Government 
Printing Office, 1923. Pp. 94. Price, $0.60. 


This monograph from the Bureau of American Ethnology is of unusual 
interest for the student of comparative morality. The Jibaro Indians have 
developed to an unusual degree the technique and the economic and religious 
aspects of the feud and of intertribal wars. In preparation for war and for 
the subsequent feasts the Jibaro subjects himself to rigorous discipline including 
fasting and sexual continence for periods of months. The head of the enemy 
is sought as a trophy, but it is also believed that this when treated in proper 
ritual will give the victor control of unseen forces which will make his crops 
flourish and otherwise strengthen him. In fact, the psychology of this tribe 
furnishes an excellent illustration of the extent to which any sufficiently 
important activity may embody the religious and moral values of a people. 


My WINDOWS ON THE STREET OF THE WORLD. By James Mavor. In two 
volumes. New York: E. P. Dutton and Company, 1923. Pages: 
Vol. I, xi+400; Vol. II, viiit+-452. Printed in Great Britain. 


Those who have been fortunate enough to know the author of these two 
volumes will be prepared for an unusually significant account of men and affairs 
that have come within his wide experience in Europe, Asia, and Canada. His 
Economic History of Russia is well known. His pictures of his early life in 
Scotland are vivid and his observations upon social movements are those of an 
acute, eager mind. Chapters on Russia, Japan, China, are of value not merely 
as throwing light upon past history, but as comment upon fundamental traits, 
and the story has everywhere the freshness of personal narrative. 


DEVELOPMENT OF SOCIAL THEORY. By James P. Lichtenberger. New York: 

The Century Company, 1923. Pp. xiii+482. 

This volume is, in the words of the Preface, “‘not a history of social theory.” 
On the other hand, it is not, as is the case with many modern texts for the class- 
room, a series of selections from the authors with very little editorial material. 
It is rather an attempt to give a summary or picture of the views of leading 
authors, partly by exposition, partly by quotations of important paragraphs. 
The field included extends from Plato and Aristotle to the present time. Suffi- 
cient biographical and bibliographical material is given to make the book 
useful in the classroom and there are topics for critical study appended to the 
several chapters. This is probably the best source to which the student can 
be directed for “first aid” in the history of social theory. 


Le Tribunal pour Enfants. Etude sur le Traitement de l’Enfance délinquante 
en France. By Chloe Owings. Paris: Les Presses Universitaires de 
France, 1923. Pp. vii+331. 


Dr. Owings, who had had experience in social work in the United States 
and came into intimate contact with many phases of French institutions through 
her work in Paris during the war, presents in this dissertation a study of the 
processes and methods pursued in France and especially in Paris in the treat- 
ment of juvenile delinquents. The French methods of procedure are more 
strictly legal in character than is the procedure in juvenile courts of the United 
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States. In particular, no such use has been made of the investigations by 
the probation officers for the benefit of the court as has been found useful in 
the United States. ‘In France the juridical mind and temper which produced 
such fine results in purely theoretical researches does not seem to yield all 
that one might expect in the application of these results.” There are many 
instructive comparisons between the French and American procedures and both 
social workers and legal students will find Miss Owings’ study a valuable source. 


EDUCATION AND TRAINING FOR SociaL WorK. By James H. Tufts. New 
York: Russell Sage Foundation, 1923. Pp. xii+240. Price, $1.50. 


This study undertaken for the Russell Sage Foundation consists of two 
parts: I, The Field of Social Work; II, Problems of Education and Training. 
Part II is of interest chiefly to those who belong to the profession or who 
have to do with problems of education and training, although certain of the 
educational problems considered are not limited to this specific field. Part I 
considers the aim, scope, and method of social work with especial reference to 
its relationship to the various social institutions. It finds a central field of 
social work which is well defined. It finds border fields which concern the 
family, governmental functions, economic institutions, hygiene and medicine, 
recreation and the arts, which are far less well defined. Perhaps the most 
important as well as the most difficult task of the profession of social work is 
to ‘undertake leadership in the larger and more fundamental tasks of discover- 
ing the trends and needs of human society, of studying the underlying forces 
of every kind so far as they focus upon human welfare, and of attempting to 
contribute toward reshaping institutions and directing forces involved.” 


THE NEIGHBORHOOD IN NATION-BUILDING. By Robert A. Woods. New 
York: Houghton Mifflin Company, 1923. Pp. viiit+348. Price, $3.00. 


In The Setilement Horizon, reviewed in a former number of this Journal, 
Mr. Woods gave a comprehensive statement of the development and philosophy 
of the social settlement. This present volume is a collection of papers which 
for the most part have appeared in print before. They “represent a series 
of landmarks in the gradual progress and expansion of the motive suggested 
by the title, as expressed in terms of one person’s experience.” They are 
characterized by the breadth of view, the sanity and the vision which those who 
have known the author’s work have come to associate with whatever he 


attempts. 


SociAL PROBLEMS AND Socrat Poticy. Edited by James Ford. Boston: 

Ginn and Company, 1923. Pp. xiiit+1027. Price, $4.00. 

This is a volume of selections from a wide range of sources, arranged under 
the following heads: I, Social Purpose; II, Social Method; III, The Problem 
of Defectiveness; IV, The Problem of Poverty; V, The Problem of Criminality. 
They make materials available which would be otherwise difficult of access 
in many cases. The value of such a book for study naturally depends largely 
upon the skill of the instructor in guiding criticism and organization. 


MopERN THINKERS AND PRESENT PROBLEMS. By Edgar A. Singer. New 

York: Henry Holt and Company, 1923. Pp. vii, 322. 

There is no single type of ‘‘introduction” to philosophy which commends 
itself to all. This volume, which presents certain of the typical personalities 
of the history of thought in a style which is always clear and sometimes brilliant, 
illustrates a method which ought to interest the beginner and which might be 
used in combination with a systematic or topical method if desired. The 
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leading authors studied are Bruno, Spinoza, Hume, Kant, Schopenhauer, Nietz- 
sche, and Royce. There are also chapters on “Progress” and ‘‘Pragmatism’’. 
Each author, however, is presented not for the purpose of giving a complete 
view of his thought, but rather as embodying some typical attitude. It is 
likely to take its place with the few books that can be recommended to the 
beginner as fascinating and non-technical. 


AN INTRODUCTION TO REFLECTIVE THINKING. By Columbia Associates in 
Philosophy, Laurence Buermeyer, William Forbes Cooley, John J. Coss, 
Horace L. Friess, James Gutmann, Thomas Munro, Houston Peterson, John 
H. Randall, Jr., Herbert W. Schneider. New York: Houghton Mifflin 
Company, 1923. Pp. vii+351. 

This volume, in which nine members of the staff of the department of 
philosophy at Columbia University have co-operated, ‘‘is intended to show 
thinking at work by describing some of the great achievements of thought 
in the fields of science and morals.”’ It is the outcome of one of many lines 
of hopeful experimentation at the present time in the direction of more concrete 
and stimulating courses for the Freshman year of college. It covers some of 
the ground that hitherto has been dealt with, if at all, in logic, but it makes 
greater use of the historical method. It traces for example the development 
of hypotheses in astronomy, showing how Ptolemy dealt with his material 
and just why the hypothesis of Copernicus gradually gained acceptance; 
similarly the Pythagorean theorem serves as the task of examining mathematical 
thinking, and Pasteur’s investigations for experimental work in biology. In 
the historical field the criticism of the Pentateuch is selected. The chapter 
on thinking in law gives at least a guiding thread for entering upon that difficult 
field. Some of the chapters are more successful than others, but the more 
able students will undoubtedly find the book enlightening and stimulating. 


History OF GREEK PHILOSOPHY, THALES TO Democritus. By B.A. G. Fuller. 
New York: Henry Holt and Company, 1923. Pp. xii+290. 


The author of this latest history of Greek philosophy addresses his volume 
not to the advanced students but to beginners. His effort is to present his 
material in a way to interest as well as to inform. The history of philosophy 
in his view “‘is the story of perhaps the most exciting and sensational pursuit 
with which the human mind has diverted as well as ennobled itself.” He 
aims to be not severely objective and impartial but rather to be thoroughly 
partial to each new system. There is of course little formal ethics in this 
period, but there is an extended chapter on Greek religion. The author has 
succeeded well in the purpose which he has set before himself. 


AMERICAN THOUGHT: FRoM PURITANISM TO PRAGMATISM AND BEYOND. (2d 
ed.) By Woodbridge Riley. New York: Henry Holt and Company, 1923. 
Pp. 432. 

Professor Riley has, in this second edition of American Thought, made no 
changes except to add sixty-five pages. About half of this addition serves 
to bring the realistic movement in America up through “Critical Realism.” 
The remainder constitutes a concluding chapter on ‘‘Some French Influences” 
in America. The latter discussion encompasses ‘‘Electicism’’ as represented 
by Victor Cousin, ‘“‘ Positivism” as represented by Auguste Comte, and “Crea- 
tive Evolution” as represented by Henri Bergson. This added material 
makes more useful at the present what has always been a very readable exposi- 
tion, with some criticism, of philosophy in America. Ethics as such is not 
emphasized. T. V. Smaru 
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FREEDOM AND ITs FUNDAMENTALS. By Charles T. Sprading. Los Angeles, 
Libertarian Publishing Company, 1923. Pp. 255. Price, $1.50. 
This book presents essentially the principle of Mill’s liberty and Herbert 
Spencer’s view of state action. It consists largely of assertions in the form 
of epigrams rather than of analysis and reasoned construction. 


Tue RISE OF UNIVERSITIES. By Charles H. Haskins. New York: Henry 
Holt and Company, 1923. Pp. ix+134. Price, $1.50. 


Three lectures are included in this volume, the first on “The Earliest 
Universities,” the second on ‘“‘The Mediaeval Professor,’ the third on “The 
Mediaeval Student.” The last of these contains considerable material not 
generally familiar, drawn from original sources. The morals and manners 
of the mediaeval student as here disclosed do not place the modern student 
in a wholly unfavorable light by comparison. If a student is in danger of 
failing in his final examination, “‘let him write home for money and give a great 
feast for his professors; if he treats them well, he need not fear the outcome.” 


APPLIED PutLosopHy. By C. Y. C. Dawbarn, M.A. London: Longmans, 

Green & Co., 1923. Pp. 331. Price, 5s. net. 

It is difficult to imagine any reason for publishing this book; it is impossible 
to discover any reason for reading it. The author was president of the Liverpool 
Literary and Philosophical Society in 1919 and some parts of the book were 
addresses delivered to a Rotary Club and other such societies. It contains 
an apparently fortuitous collection of platitudes, together with most astonishing 
historical mistakes, such as that the historical Christ lived at Alexandria and 
was aware of the teaching of Zoroaster and Buddha. The author desires to 
advocate what he calls ‘‘creedless Christianity,” but why he should imagine 
that any part of his work is “philosophy” is impossible to grasp. Perhaps he 
thinks that when any statement is sufficiently vague, it may be regarded as 
philosophical. As for the practical application of his platitudes, it cannot be 
expected outside a lunatic asylum. 

c. D. B. 


SOCIAL AND PoritIcaL IDEAS OF SOME GREAT MEDIAEVAL THINKERS. Edited 
by F. J. C. Hearnshaw. New York: Henry Holt & Company, 1923. 
Pp. 223. Price $3.00. 


Introducing this book of lectures with an illuminating distinction between 
“political thought,”’ the half-conscious habit context of an age, and “political 
theory,” the speculation of particular thinkers, Principal Ernest Barker lays 
the basis for an unusually broad-minded and balanced survey of the social 
thought-life of the Middle Ages. The contributors who follow Barker, though 
traversing what is supposed by many to be a desert period, present hardly a 
dry page as each escorts his man across the stage. A. J. Carlyle assumes 
responsibility for St. Augustine; E. F. Jacob for John of Salisbury; Rev. 
F. Aveling for St. Thomas Aquinas; E. Sharwood Smith for Dante; Eileen 
E. Power for Pierre Du Bois; J. W. Allen for Marsilio of Padua; and the editor, 
F. J. C. Hearnshaw, for John Wycliffe. Given as popular lectures in King’s 
College, London, during the autumn of 1922, the chapters are for the most 
part undocumented; but each has a bibliography at the end. No one can fail 
to admire the art, admirably illustrated throughout this volume, of making 


instruction so enjoyable. 
T. V. Smita 
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Tue New TESTAMENT. AN AMERICAN TRANSLATION. By Edgar J. Good- 
speed. Chicago: University of Chicago Press, 1923. Pp. ix+481. 
Price, $3.00. 


This new translation, which aims to keep the spirit of the original by using 
the common language of everyday life rather than a distinctive literary language, 
will give fresh interest to those who are familiar with the older version 
“appointed to be read in churches,” and it will very likely attract readers who 
are not sufficiently familiar with the older version to know whether there are 
any changes. For in the case of one of the synoptic gospels, such as Mark, 
or in the more personal writings of Paul, the story comes with unexpected 
freshness and directness which would stamp it unmistakably as a great human 
document irrespective of any sanction from authority or tradition. 


FivE CENTURIES OF RELIGION. Vol. I, St. Bernard, His Predecessors and 
Successors, 1000-1200 A.D. By G. G. Coulton. Cambridge: University 
Press, 1923. Pp. xliiit+-578. Price, 3os. net. 


The present volume is the first of three, dealing with monastic history. 
The second, dealing mainly with the thirteenth and fourteenth centuries, 
will be entitled “The Friars and the Dead Weight of Tradition”; the third 
will deal with the reforming efforts of the fifteenth century and with the catas- 
trophe of the sixteenth. The author aims to explain both why monks were 
once so many and why they are now so few. ‘‘The root problems of monas- 
ticism is one which every ideal has to face; .... can we best serve our 
higher aim by crystallizing into a society within Society, and so cutting our- 
selves off from the contagion of the unideal multitude? Or is it a braver and 
more effectual choice to keep full touch with the rest, always conforming so 
far as conformity is morally permissible, and hoping gradually to leaven the 
world by constant intercourse? The modern idealist generally makes the latter 
choice; the monk made the former.” 

The author has a great mass of material at hand, drawn from original 
sources. The strong contrasts in the monastic life, the Puritan ascetic strain, 
the artistic strain, the conflicting elements of its attitude toward sex are brought 
out. It is an important volume for the student of moral ideals. 
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University Press, 1923. Pp. 194. Price, $2.50. 
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